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0 H A p. VII. | 
Royal Stile in Aﬀts of Legiſlature ; Pre- 
rogative Royal, in Paliamentary Af- 
fairs; and — Pall f 
Lords and Commons 


Rags OY AL Prer Rs and the Pri- 
8 8 vilege of rs of Parliament 


are ſo interwoven, that I think 
proper to take both into one 
Chae, but however *. with Royal 
A 2 N. 


25 e Proceedings force me to in- 


Kaen del People: under Contract to ſhare 


in an agreed Proportion; the General or 


mander, the Title of Gerefa, Ealder, Ni- 
ta, or Thegen. The civil Government was 


bo of Natit | "Oi 
„epa fly: from 11 &f 
and Commis; till Chrondlogy and 


termix one with the ther. 
The Saxen Conquerors here, were a con- 


and divide their Acquiſitions amongſt them 


chief Commander a Share, and all other 
Commanders a Share of the Britons Lands, 
and with the Land went Power: The 
chief Commander aſſumed the Name and 
Title of King; and the inferior Com- 


of the Nature of a great Seignory; the 
King, chief Lord, and the Vita's, the 
Suitors of Court, the King's Aſſeſſors, 
without whoſe Advice and Conſent no 
new Laws were made, nor any Alteration 
oof Pro the Saxon Government here 

Flay mn nx Ap in Property, the Command- 
- 1. the Troops in War were Governors 
of the People in Peace, being Sharers of 
the Britons Lands with the King, were his 
Collegues in Peace in the civil Admi- 
niſtration ; all great Affairs were agreed in 
common Council. by the King and his Col- 
legues, which Meeting was called Vi ite- 
nagemote, a Council of the Wita's or No- 
bles, or Governors of the People, 


| The 


The Saxon Kings "did not cbnquer * n 
by ſtipendiary Soldiers, but With the > AS 
ſiſtance of Fœderal Undertakers, who. by 
Contract were to reap; a r 
Share of the Gains by Conqueſt, where- a 
fore the Kings were 7 pick they 
not conquering the Britons of themſelves + .:»-- 
at their own Expence, but at the Expense 
and Hazard of their Companions. N. 
Seven Saxon Kingdoms grew up here 
one after another, and all founded in Pro- 
perty; all purſued the ſame Meaſures and 
Methods of Government: The King's Com- 
panions obliged him to ſwear to govern . 
by and with their Advice, ve” - 
their ancient * Fe to W A A | 
no new Laws without their - Conſent, t@ ,, 
equal Right without having Regard to —— 
erſon of any one, and that he ſhould | 
— obedient to = Law, and ſubmit to | 
Right as well as they and their Men; and 
in conſideration of the King's Engagement 
to them, they ſolemnly plighted their 
Troth to the King, to ſtand by him and 
aſſiſt him againſt all Enemies and Invaders; 
and this reciprocal, federal Union between 
King and Nobles, is the original Saxon 
Contract, the very Prototype of modern 
Coronation Oath. - 
The Saxon Kings were ä ſo juſt Tyra, 
in their Adminiſtration, made the Laws 226. 
A 3 ; the 
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their Law, that they lived in Eaſe 'and 


Cumbran, one of the nobleſt Earls of Weſt 


A.D. 755. 


. ing the Laws, to anſwer his own Will, | 


—— 


The Antiquity of National ? 
the Rule of their Wills, and not their Wills 


Peace with their own People, tho' in War 
with their Neighbours; 1 a King 
in the Saxon times, being ſo rare, I ſhall 
give a ſhort Account of the firſt, ' 
GSigebert King of the Weſt Saxons, wreſt- | 


and depending upon his Wealth and Power, 
prew intolerably tyrannical to his Sub- 
jects, ſo that they deſired his Favourite 


Saxony, to repreſent their . Grievances to 
the King, which he did in a dutiful Man- 
ner, and depending upon his Intereſt and 
Favour with the King, added his own Ad- 
vice, and perſuaded him to govern more 
mildly and make the Laws his Rule, and 
thereby make himſelf eaſy and more be- 
loved by God and Man, for which good 
Advice the King ordered him to be imme- 
diately ſlain ; and continuing in his tyran- 
nous way, provoked the Nobility to meet 
in a general Aſſembly, where upon De- 
liberation and unanimous Conſent he was 
expelled the Kingdom, and Cinewulf of 
Royal Blood elected King of the Weſt} 
Saxons, | | 4 | | 

When the Heptarchy was reduced into 
one Monarchy, the Meaſures of Govern- 
ment continued in the old Method, the 
r | om Monarch's 
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Councils or Parliament. 


\ 


= Power in Adminiſtration the fame. He 
= ſwore at his Coronation to govern accor- 
ding to Law, to protect and preſerve to 
the People their juſt Rights and Privileges, 
and they ſwore Allegiance to him: And a 
general good Harmony there was between 
the Saxon Kings and their People; the 
King's Adminiſtration was bounded by 


Obedience free and voluntary. 
The Saxon Kings did not aſſume high 
and ſwelling Titles; Alfred, who conquer- 


ans ſtiled A/fred the Great, and from his 
moderate and wiſe Adminiſtration, Alfred 
the Juſt, and from his . Obſervance 


of the Laws of God holy Church, 


in his time, he was ſtiled only Alfredus 
Rex. ä 92 


vice and Aſſent rejected ſuch as were judg- 
ed obſolete and uſeleſs, enforced 125 25 
were eſteemed wholeſom, and made ſuch 
new Laws as he and his Witenagemote judg- 
ed neceſſary and convenient for the. 


monwealth. | 
| A4 Edward 


” Gd mn > 53 © 0" -5  Rile” 5 * Rb C0- 5 mn Vw D WF 5. © * 


Monarch's Dominion enlarged, but his 


Moderation and Juſtice, and the Peoples 


ed the Danes and reduced the Nation into 
one Monarchy, was therefore by Hiſtori- 


Alfred the Good; but in the Laws made 


| Alfred with the Advice and Conſent of Alfred's 
his :ta's, reviſed the Laws made in the Lite, 107. 
time of the Heptarchy, and by their Ad- 


— } 


264 The Antiquity of. National | 

Edward the Elder, is in his Laws filed 

only Edwardus Rex, AEthelſtan and Edmund 

the ſame; and Edgar in his Laws has the 

- ſame Stile; but in his Charters his Stile 

ſwells much, and riſes very high. In his 

Charter to Alure, he ſtiles Himielf King of 7 

the Engliſb People, and of all the Nations i 

and Iſlands of the Britiſpb Seas ſupreme 

Mere Lord and Governor; and in an In/beximus 

Clauſe273. in the Patent Rolls of Edward IV. © I 

* Edgar, Sovereign Lord of all Albion, and 

© of the maritime or inſular Kings inhabi- 

ting round about. And in. his Charter to 

the Church of Worceſter he ſtiles himſelf, 

* I Edgar, King of England, and of all 

the Kings of the Iſlands, and of the 

Ocean lying round about Britain, and of 

© all the Nations that are included with- 

in the Circuit thereof, ſupreme Lord and 

Governor. f Yo 

But notwithſtanding all theſe high ſwel- 

ling Titles he governed the People with 

Moderation and Juſtice, and made a great 

many beneficial Laws and Canons with the 

Advice and Conſent of his Spiritual and 
Secular Wita s. | N 

Rel. Spel. Label in his Charter to Ætbelwold, 

* ſtiles himſelf Totius Albionis Baſileus; and 

in his Charter to the Church of Canter- 

bury Induperator i. e. Imperator; yet the 

Laws made in his Parliament at Vode- 

* | rock, 
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Cuuncilt or Parhamemts.. . 5 
b, were by and with the Conſent of his Nerv 
ita's.. 
| What che Saxon Wita's or 
already accounted for, and —— and 
o others were Members of the Saxon Wis 
enagemotes or Courts de more. 
The Saxon Kings in their Charters and 
other Acts and Deeds wherein they were 
the ſole Makers, Granters and Diſpoſers, - 
ſtiled themſelves in the fingular Number, 
das in the Charters afore-mentioned, Ego 
Edgarus, Ego Ethelredus. And their Laws 
tho in the Text expreſſed to be made by 
he Advice and Conſent of the Wita's, yet 
he enforcing Part is in the ſole Name of 
the King, as Ego præcipio, mando, wolo, &c. 
but Edgar in his Eccleſiaſtical Laws takes 
in the Archbiſhop to be with him a Party 
to the Command, viz. Fubeo ego & Ar- Wilkins, 
hiep1ſcopus, and his Canons begin with 5 
Docemus, &c. In Edward the Elder's Laws Archaion,; 
che enforcing Part is an imperial Stile, viz. 39 
dwardus Rex Fubet, &c. yet in his fourth 
Law it appears, that the Laws he enforced 
ere made with the Advice and Conſent 
of his Witenagemote at Exeter. 
In Egbert's time there was a remarkable gol cn 
nſtance of the Power and Privilege of Tom. 1. 


Parliament: Baldred King of Kent his Co- 
emporary, granted the Manor of Malinges 
o Cbriſt's Church of Canterbury, the Copy 

df which Grant is in a — 


— N : 
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Tyrrd, Canterbury, wherein it is called  Malinges 
in Suſſex, the Nobles of Kent refuſed to 
' confirm the King's Grant, and therefore it 
was avoided, and the Church loſt the Land, 
till Egbert in his Parliament at K:ng/ton 
upon Thames, with Conſent of the Nobles, i 
made 'a new Grant to Ceolnoth the Arch- 
biſhop, which being confirmed by the Bi- 
ſhops and Nobles, ſtood good to the Church. 
This Witenagemote was held A. D. 836. 
The King's Nomination of Biſhops in 
the Saxon Reigns was generally confirmed 
in the Court de more or in Witenagemote, 
A. D. gos. King Edward the Elder nomi- 
nated five Biſhops in Witenagemote, and 
they were confirmed by the Nobles aſ- 
ſembled. | | 

Anno. Dom. 957, in the Parliament 
holden at Bradford in Wiltfhire, Dunſtan 
was nominated by the King to the See of 
Worcefter and confirmed yy Conſent of 
Parliament; and in 958 after the fame 
Manner, confirmed in the See of London, 

and in 959 in the See of Canterbury with 
the like Approbation and Conſent. 

In Edward the Confeſſor's time Wulſtar 
was called before a great Council, and 
there choſen Biſhop of Worceſter, whici 
Matthew Paris ſets forth in theſe Words, 
viz. Plebis petitio, voluntas Epi ſcoporum, gra 
tia Procerum, Regis . ul 
making him Biſhop. The Abbots of the 

„ great 


| Conncils or Parbaments, 167 
Monaſteries were generally choſen in the 
Saxon Witenagemotes, or at leaſt their No- 
mination was there confirmed. 5 

In this Chapter of Privilege of Parlia- 
ment, occur often the ſeveral Names of 
that great Aſſembly, ſometimes tis called 
Witenagemote, ſometimes Court de more, 
and ſometimes great Council. The great 
Council is before-mentioned in Page 51, 
ſo I proceed to the Court de more, and 


n 


I » Sew. Do eb tion” ets 
* 
. 


uche Witenagemote. * 

d At the three great Feſtivals, Eafter, © 

„J bitſuntidèe and Chriſtmas, King Alfred wire, . 

- BY fat with his Nobles in his Court de more, 

d which was fo called from the Spiritual % ls. 

and Temporal Nobles aſſembling at thoſe 6. 
great Feſtivals ex more without any Sum- | 

nt mons. In this Court the King heard the l. 

an Appeals of ſuch as were injured by the Jour. MS. 


Determinations of the Judges of other 


ol Courts, falſe Judgments reverſed, and cor- 

ne rupt Judges puniſhed: In this Court the 

King heard the Appeals of the People that 

were injured by great Men, who were too 754 

powerful to be called to Account in aß 

inferior Courts. In this Court in Ethel. 

red's time, Ethehwold Biſhop: of Vincbeſter 

recovered three Manors that Lefii had diſ- Wk 

ſeiſed him of. In this Court Edward the Ti, Hos. 

7 Confeſor impeached Earl Goodwin for the 633,634. 

Death of Alfred the King's Brother. 

, | Sf | | 


Edgar 
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 Somner 


Canter- 


bury, 350. 


Ll, Edgar, 
by - 


. Edgar alſo heard Appeals of the Peo- 
ple in his high Court de more, if it ap- 


ed the Aldermen had given falſe Judg- 


— 
ments in the Courts of the Counties, their 
Judgments were there reverſed and the Al- 


dermen puniſhed according to the Degrees 


of their Offences, by Fines which the Bi- 


ſhops of the Dioceſe were to return into 


Archaion, 


the King's Treaſury, and the Aldermen 
were to loſe their Places for their Igno- 
The Court de more was alſo a Court of 


39, $3» 57» Legiſlature: King Edward. Senior's Laws 


.97- 


. were made in this his Court held at Exe- 


ter. Athelftan's Laws were made in his 


Court de more held in the Chri/imas Feſti- 
val at Exeter; Edmunds at Eaſter Feſtival 


in his Court de more at London; and Ca- | / 


nute's at Chriſtmas Feſtival in his Court de 
more held at Winchefter. At theſe grand 
Solemnities the State of the Nation was 
weighed and conſidered, proviſion of Men 


and Money made for the Support of Church | 


and State. | FW; 
The Courts de more were certain as to 
time, but not as to Place, till William the 


Conqueror appointed the certain Places where 


he would always refide and keep his Court 


at the three great Feſtivals. 


At theſe times when the King was moſt if 


| eaſy of Acceſs, the People took Opportu- 


nity to preſent their Petitions, and the 
5 8 ſuffering 


- Councils or Parliaments; 


French to make them the more agree- 
ie to the King; and when the King 


in. a moſt free and agreeable Manner. 
hen the Citizens of London petitioned 
pr a Confirmation of their ancient Liber- 
es, they preſented their Petition in French, 
e graciouſly received their Petition, and 
omplyed with it in a moſt agreeable Man- 


i. Kc - an Zo. Bio Croc end. ads Mt 


GG ry 


the Engliſh Language and Character. 


bomas was debated in the King's Preſence, 
nd there the Debate was adjourned to 
:ind/or, where it was determined in 
e King's Preſence. And in the Eafter 


d Nourt 1082, the Caſe between Arfaft Bi- 
2s Wop of Norway, and Baldwin Abbot of 
nur was in like Manner heard and deter- 
h ined; in the Words of the Regiſter of 


ury, Ventilata in publica, jubet Rex teneri 
dicium cauſis auditis amborum. Henry I. 


al Juſtice, that Hiſtorians give him the 
rname of” E HHS. IH 
Thus ſtood the Courts de more in C 

race to Eaſter, Whitſuntide and Chriftmas 
the King's Part, and ratione tenure. = 


Fering Engliſh preſented their Petitions 


anted his Favours to the Engliſh he did 


er, ordering them a Charter of Confir- 
ation of their Liberties, and to be writ 


In the Eaſter Court 1072, the Caſe be- ca. p 
reen the two Archbiſhops Lanfrank and . 


termined ſo many Caſes in his Court de 
ore, and with ſuch Judgment and impar- 


8 


wo Fe 25 
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im to determine Matters, between. the 


| 4 tft, 60, Courts at the high Feſtivals. This Com- 


— 


the Part of the Biſhops, Barons and Te- 
nants in Capite, till the Wars between 
Maud the Empreſs and King Stephen gave 
an Interruption to ſuch re Aſſemblies, 
which in the Reigns of Henry II. and Ri- 
chard I. were in ſome Meaſure revived, 


till the unſafe time of King 25 when | N 


over potent and powerful Lords gave diſ- 


continuance to this conſtant Grace of Kin 


* 110, Theſt Courts de more of the Saxon and 


firſt Norman Kings, was not a Cuſtom pt 
culiar to England but was an Uſage in the 
Empire, France and Normandy; and in 
thoſe ſolemn Aſſemblies the Kings of En- 
gland perſonally preſided. EO to 
As Law Caſes increaſed, Appeals were 
more frequent from Judgments in the in- 
ferior Courts, which together with State 

_ Caſes made too much Buſineſs to be diſ- 
patched in the Court de more; wherefore 
a Committee of great Lords was eſtabliſhed 
by King Alfred to be conſtantly attending 


times of the Courts de more, ſtill reſerving 
Caſes of the greateſt Weight to the great 


mittee of great Men was afterwards called 

the King's Privy-Council, and the Returns 

Coram Nobis in Camera, and afterward 
. Coram Nobis in Camera ftellata, 


This Committee of Lords. never maddl 


any Laws, never were Parties with the 


— 


6 * 
* ITY 
\ . 


\.» Councils or Parkaments. 
King to any new Laws, but were Par- 
ties to Royal Orders and Commands to 
Aldermen, Reves, &c. to obſerve and pur 
in Execution the Laws of the Land, and 
Aſſiſtants to the King in judging and de- 
termining Caſes. mY, 

Nhen any great national Affairs inter- 
vened between the ſtated Meetings of the 
Nobles in the Courts de more, Kings 
uſed to ſend out Summons to the Nobles 
to attend them at a certain Time and Place to 
treat and adviſe of ſuch great Affairs in Wte- 
nagemote or Parliament, and then the Cauſe 
of ſuch Meeting was declared to the Aſ- 
ſembly by the King or ſome great Man 
by him thereto appointed. The Difference 
between Court de more and Parliament, is, 
that one met upon Special Summons, the 


c other ex more, and both Courts confiſted 
-e Wy of the ſame Members. 5 

ed Having given an Account of the Au- 

ag chority and Titles of the Saxon Kings, I 


now proceed to ſhow in what Manner the 
Norman Kings ſhewed their Authority in 
parliamentary Proceedings, and what Ti- 
tles they aſſumed in their Acts of Legiſla- 
n | bY | | 
The Preface to the Laws of William I. Arcam. 
is in theſe Words in the Latin Tranſla- .- 
tion, vis. He ſunt leges & conſuetudines 
28 Milli Imus Rex conceſſit univerſo Po- 
% Angliæ poſt ſubactam terram. 1 Is 


272 The Antiquity of National 
Mirrer, The Term Conqueſt of the Land, is ge- 
Sa. neral, and implies an abſolute Conqueſt, 
| ' which he did not claim, for he at his Co- 
ronation took an Oath, wherein he promi- 
{ed to govern according to the ancient Laws 
of the Land, and in order to be acquainted 
with what they were, ſent Commiſſioners 
into each County to enquire and report to 
him in Conflio Baronum, and his Laws 
were made with the Conſent of his Barons, 
who never allowed the Norman Kings to 
govern deſpotickly: They got the Charters 
of Liberties from King John and Henry III. 
they maintained their poſſeſſions againſt all 

: Invaſions from the Crown. 1 
orig. Jur. John Earl Warren being called before 
13. the King's Juſtices in the fixth of Edward 1. 
5 to ſnew by what Title he held certain 
- Dugd.Bar, Liberties and Franchiſes ; he ſhewed them 
79- an old Sword and unſheathing it, faid, 
2 f. 494. © Behold, my Lords, here is my Warranty, 
Daniel fo, © My * Anceſtors coming in with William 
155, the Baſtard, did obtain their Lands by 
' © the Sword, and I am reſolved by the 
© Sword to defend them againſt whomſo- 
ever that ſhall endeavour to diſpoſichs 
me; for that the King did not conquer 
the Land and ſubdue it of himſelf, but 
our Progenitors were Sharers and Aſſiſ- 

tants therein and Proprietars.*, ; 

wilkin, The Name of Baſtard given to King Wil 


230,284. /jam by Earl Warren, was not by way of 
NE Contempt 
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ontempt or Reproach, for he was ſo 
ucd very frequently; and in a Letter to 
e Earl of Bretagne he ſo ſtiles himſelf, 
g. Villielmus cognomento Baſtardus. f 
The great Prince Edward I. hearing if 
arren's ſtout Anſwer i Court, and that 79. 
e reſt of the Nobility then preſent there= 
concurred and deps Court 4 
dme Diſcontent; in his great Wiſdom 
ſtop to Proceedings of that kind, . 
emed to take no Offence at Varren, for in — 
ſhort time after he gave him three Years 
deſpite for Payment of a Fine of 200 
arks per Aunum. ſer in Henry III's 
LIME. | 
Henry I. granted a Charter of Liberties, ii. 
nd his Laws were made with the Ad- 233. 
ice and Conſent of his Barons. 
King Stephen granted a Charter of Li- wiltizs, 
erties, wherein he confirmed to his Ba- 1 
ons and Frecholders all the Liberties and 
yo Laws they enjoyed in the time of 

wr” Sr Uncle, and did will and 
— and their Heirs ſhould 
ave and enjoy al thoſe good Lawn of him 
d his Heirs. | 
Henry II. granted a Charter of Ln Wilkins, 
d the Churchmen, Earls, Barons and Free- 318, . q 
en, ſuch as were granted by his Grand- = 
cher Henry, and made his Laws at his 240. 
arliaments of Clarendon and Northampton, ban, 
ich the Advice and Conſent of his Arch- 326. 
Vor. +IL | B bs rt 


y 
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Ubere, Biſhops, Abbots, Priors, Earls 
Barons and Peers. 

In the fifteenth of this King, Willian 

King of Scots came to London to continue 

xd to ſome Honours and Manors in 

the North of England; to which King 

Daniel, fo. Henry anſwer'd, it was not in his Power 

90, 195 t determine that without Conſent of Par- 

liament. 

In the twenty third Year of King Hen. 

ry's Reign, a . 5 was ſummoned 

to conſult about marrying the King's 


15 ed. Daughter to the King of Sicily; fo high 


a Regard had the King to his Parliaments. 
Wilkins, King Jobn began his Magna Charta with 
$36, 357- theſe Words, vis. Imprimis conceſſiſſe Dev, 
Brady's & hac preſenti  Charta noſtra confirmaſ 
on pro — . & heredibus in g 
zi & Barones petunt 8 


| Ila funt capitula, 

— Hen. Dominus Rex — +. fignata Sil * 
bannt Regis. 4 is 

VVV UL. in Preface to his Magus 

| =_— Chart a he voluntarily ted it,, vis 


\ . Of our mere Free-will have given and 
5 — 


_ to all Archbiſhops, Biſhops, Ab- 
Priors, Earls, Barons, and to all 


| oF ree-men of this our. Realm, theſe Li- 
© berties following, to be kept i in our King. 
4 dom of England for ever: And © hi 


Charter of the Foreſt W in dhe 998 


Manner. 


1 


" <IYJ 
6 % 
9 & wy 


Theſe Charters were made by the Kings 
t the Requeſt of the Barons and with 
heir Advice and Approbation, and there- 
ore King Jobn tiles. himſelf in the plu- 
al Number, and fo did King . 
hich imply the Barons Conſent to the 
ing's Act. eee Wi 

The Royal Acts, Charters, and Grants, 
were executed in the Courts de more in. the 
axon Reigns, and the Kings ſigned in the 


: * EVE 
Councils or Parliament. 
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d ongular Number, as Ego Alfred, Ego Ed- 
s Wor, Ego Edward, and after the King the 
A Nobles ſubſcribed, as Ego Dunftanus dro 
$, e hoc corroboraui, & ſubſcripſi, 
home after their Names added conſent & 


4 


„crit, ſome conſenſum meum accommo- 
ſe Wi dans [ub/eripf, ſome afſenſum præbui, ſome 


confilium dedi, ſome Amen dixi, and. ſuch 
like Approbations, which Manner of ſub- 
ſcribing implied, that the ſubſcribing No- 
bles. were. more than bare Witneſſes, and 


Support of the Royal Act, Charter or 
Grant. | 


Conſent of the Monks of his Monaſtery, 
granted Lands to Cutbbrigbt the Alderman; 
to which Grant King a, King Egferth, 
Archbulhop Higebert, Biſhop Ceobuulf, Bi- 
ſhop Inwona, Abbot Beon, many other Ab- 


veſſes, from whence it is very probable the 
| B 2 A ; meeting 


$55: 


Beonna Abbot of Medeſnamſted, with the 


* 


chat their Conſent was neceſſary to the. 


bots, Biſhops and great Men. were Wit- 
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' cluding Clauſe. 
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The Antiquity of National | 
meeting of the two Kings and ſo many great 
Men was at a great Council, when the 
Grant of Beon was confirmed. the 
In the firſt Norman Reigns, Grants con- 


cluded with his teſtibus, the King ſign- 
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ing and after him the Barons, whoſe Con 
ſents were neceſſary to the alienation. off 


Royal Demeans or Tainlands. King John 
in an evaſive Manner ſtiled himſelf plu- 


rally to make an Appearance of having] 
the Conſent of the Barons, when in fact 


he could not obtain it, they being at Va- 


riance with him, till they gained from 


him Magna Charta, 'and there he ſhould 
not have needed to_ ſti himſelf in the 


plural Number, the Barons notoriouſly 


enough concurring with him in that. 
Anciently nothing paſſed from the King 
of Franchiſes, Liberties, Privileges, Ma- 


nors, Lands, Tenements or Hereditaments 


of any Eſtate of Inheritance, but with the 


teſtibus, and ſo it continued to Richard II. 
time, when his teſtibus gave place to, In 
cujus rei teſiimonium has literas noſtras ſien 


fecimus patentes, teſte me ipſo. The Inſtru- 


ments concluding with his teftibus were 
called Charters, and thoſe with fee me 1þſ6, 
Letters Patent being ſo named in the con- 


The Term bis teſtibus is ſtill continued 


in Patents for creating Noblemen, in Me- 


. mory 


Advice of his Council expreſſed under hi 


Councils or Aa. | 
nory of the Peers conſenting to the Ad- 


Wancement of Men to new Honours, as 


ward III. and Richard II. granted Ti- 


t es of Honour in Parliament with Con- 
"| g ent of the Lords, as mentioned in Page — 


The Statute of Weſtminſter the felt, 

zins with theſe authoritative Words, viz. 
The King willeth and commandeth, Cc. 
znd in his Confirmation of Magna Charta; 
Edward by the Grace of God, &c. have 


Charter of Liberties, and the Charter of 

© the Foreſt, which were made by the com- 
mon Aſſent of the Realm in to time of 
Henry our Father, ſhall be kept in every 
Point without Breach ; and that al 

* Juſtices, Sheriffs, Mayors, and other Mi- 

© niſters, ſhall allow the great Charters of 

* the Common Law and of the Foreſt to 

© be pleaded before them. This was the 
laſting Confirmation of Magna Charta. 

After Edward I. ſummoned Knights, State 
Citizens and Burgeſſes to Parliament, the T2%%, 
Government was a Compound of three . 
principal Kinds: The King as Sovereign | 
repreſen nted Monarchy, the Lords Ariſtocra- 
cy, and the Commons Democracy: The 
executive Power was ſolely in the King by 
his ſworn Officers; from whence came the 
two grand Maxims of the Law of England, 
firſt, that the King of England is always a 
Minor, and ſecondly, that he can do no 
Wrong, *B3 | The 


3 Ed. I. 


granted for us and our Heirs that the 25 E. L Jr 
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Commons, down to Henry VII's time. 


Strength of a King muſt be ſupported ei- 


portion to the Knights Fees they held, which 


| Hament were not Subjects of Debate in the 
Saxon Reigns; good Laws were made and 


ceeded by the Kings or their Judges; but 


in an exorbitant Manncr, ra with a 


The Antiquity of National 
The Balance and Meaſure of Power in 
the Government was in Edward T's time, 
in the King, Church and Nobility, to the 
Proportion of above two Thirds of the 
landed Intereſt, and not one Third in the 


The Strength and Power of the Nation be- 
fore, lay in the Ariſtocratical part: The 


ther by a Nobility or an Army, and in 
this 8 the Power of the Crown was 


ſupported by the Nobility, who held Knights 
Fees, and were to ſerve the King in Pro- 


anſwered to a ſtanding Army, and by this 
Means the two Extremes the King and 
Commons were ſupported by the Nobility ; 
the middle not only ſupported 
the Crown, — ſcreened the Commons 
from deſpotick Attempts upon the Liberties 
of the People by the Kings, and them- 


ſelves from popular Inſults. 
Royal Prerogative and Privilege of Par- 


duly put in Execution, Crimes puniſhed by 
pecuniary Mulcts, aſcertained in the Saxon 
Statutes, and thoſe certain Fines never ex- 


in the Norman Reigns, Mulcts, Fines, and 
Penalties were arbitrarily evied by the Judges 


View 


Wor man Reigns, theſe the Grievances the 


granted them. 


Conncih or Parhaments. 
iew to fill the King's Coffers, than for 
he rigorous Puniſhment of Vice and Im- 


orality ; theſe were ſome of the Grievan- 
s the Barons complained of in the firſt 


People groaned under, and never reſted 
rom petitioning to be reſtored to the old 
Engliſh Government, to the good old Laws, 
and the mild and juſt Adminiſtration of the 
Saxon Kings-and their Judges and Miniſters, 
till _ 2 Charters of Privileges 
from Norman Kings, which Charters 
being under the King's Seal only, and no 
other Perſons direct Parties thereto were of- 
ten cancelled by the fame Power that firſt 


Henry III's charter of Liberties e mf; * 
in the ninth Year of his Reign, was ſealed Prom. 
by the King in Parliament, witneſſed by 
one and thirty Lords Spiritual, and 
two Earls and Barons, with Hugo de Burgh 
alſo, chief Juſtice of E Fw yo and enrol- 
led of Record in the Parlianienr-Roll, yet 
Henry cancelled the Charter; notwithſtand- 
ing in the firſt He ſays, We have 98. 3. 
granted to God, and by this our preſent 
Charter have confirmed for us and our 
* Heirs for ever, Cc. Tho this Charter 
was enter d, and the Parliament-Roll and che 
Barons Parties to it, yet the King afterwards 


ll Canbelli and confirmin 
Gene was . to — ee e 
ing 
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91 Hen. 3. 


25 Edu. 1. 


Daniel fo. 
207, 208, 


as in „ eee Realm. 
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King had for Subſidies: To appeaſe the 
dangerous Troubles between him and his 
Barons, Magna Charta received a Confirma- Wl 
tion by the Statute of Marlebrige, where- Wl 
in the Juſtices, Sheriffs, and all other Mi- 
niſters are commanded to obſerve the great if 
Charters. q 
The Statute termed Confirmationes Char- y 
tarum de libertatibus Angliæ & Foreſtæ, ex- 
ſs the great Charter 0 King Henry to 
made by common Aſſent of the whole 
Realm, and all Juſtices, Sheriffs, Mayors, 
and other Miniſters, ſhall allow the reat 
Charters of the Common Law and of the 
Foreſt to be pleaded before them; and far- 
ther that all Judgments given againſt the 
ſaid Charters ſhall be void. 
The Charters of Liberties of Henry, I. 
Stephen, Henry II. and King Jobn, were 
acious Promiſes under; the Royal Seal; 

t Edward I's Confirmation of the great 
Charter made Lords and Commons Parties 
to the Confirmation, and then was Magna 
Charta built upon a Rock. 
The Barons in Arms for bete of 
their Liberties, were ſummoned to Parlia- 
ment by Edward II. where they declared 
would no longer depend upon vain 
Promiſes and Delays, and demanded Con- 
firmation of the Charters of Liberties ot 
they would compel him to it by Force, 


* 


Councils or Parliaments. 
he Hugh de Burgh made Earl of Kent by 
his me III. for adviſing him to cancel the 
a- eat Charters, was degraded therefore by 


* e Peers in Parliament, and Hugh Spencer 
1 


f 


f the Barons, for adviſing Edward II.; 
> negle& and diſregard the great Charters, © 
nd the King himſelf depoſed by Parlia- 


dward III. at whoſe Coronation Walter 
\rchhiſhop of Canterbury took for the 
Text of Coronation Sermon, vox Po- 
uli, vox Dei. 

In the Preamble to the Statutes made at 
he Parliament of the firſt of Edward III. 
he Acts were made at the Petition of the 
ommons preſented to the King in his 


e Prelates, Earls, Barons, and other great 
en, which great Men were the Tenants 
n Capite and great Miniſters of State ſum- 
oned to Parliament, and the Royal Part 
s thus expreſſed, The King hath granted 
for him and his Heirs for ever, the Ar- 


f ticles under-written. The ſame F orm 
s made of in the Parliament of Weſt- 
d inſter in the fifth off Edward III. and in 
he ſucceeding Parliaments without any re- 
# kable Variation, till the Parliament of 
be fificenth of his Reign when the Laws 


are expreſſed to be made by Aſſent of the 
F Prelates, Earls, Barons, as other 12 


ccher and Son ſeverely felt the Indignation p — 


ent and the Succeſſion fixt upon his Son 


ouncil of Parliament, by the Aſſent of 


280- 


91 Hen, 3. 


25 £dw, 1. 


but Edward I's Confirmation of the great 


Daniel fo. 
207, 208. 


* 


Promiſes and Delays, and demanded: Con- 


as in eee Realm. 


preſs the great Charter * King Henry to 


ſaid Charters ſhall be void. 
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King had for Subſidies: To appeaſe the 
dangerous Troubles -between him and his 
Barons, Magna Charta received a Confirma- 
tion by the Statute of Marlebrige, where- 
in the Juſtices, Sheriffs, and all other Mi- 
niſters are commanded to obſerve the great 
Charters. - 

The Statute termed Confirmationes Char: 
tarum de libertatibus Angliæ & Foreſtæ, ex- 


made by common Aſſent of the whole 
Realm, and all Juſtices, Sheriffs, Mayors, 
and other Miniſters, ſhall allow the reat 
Charters of the Common Law and of the 
Foreſt to be pleaded before them; and far- 
ther that all Judgments given againſt the 


The Charters of Liberties of Deny, | 
Stephen, Henry II. and King John, were 
gracious Promiſes under the Royal Seal; 


Charter made Lords and Commons Parties 
to the Confirmation, and then was Man 
Charta built upon a Rock. 

The Barons in Arms for Prafevacian of 
their Liberties, were ſummoned to Parlia- 
ment by Edward. II. where they declared 
they would no longer depend upon vain 


firmation of the Charters of Liberties or 
they would compel him to it by Force, 


H ug 
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Hugh de | Burgh made Earl of Kent by | 
. for adviſing him to cancel che 
great Charters, was degraded therefore by 
he Peers in Parliament, and Hugh Spencer 
ather and Son ſeyerely felt the Indignation Dugd. | 
ff the Barons, for adviſing Edward II. . 

o neglect and diſregard the great Charters, | 

and the King himſelf depoſed by Parlia- 

ent and the Succeſſion fixt upon his Son 

dward III. at whoſe Coronation Walter 

\rchhiſhop of Canterbury took for the 

Text of the Coronation Sermon, vox Po- 

buli, vox Dei. £7 CATS. £40 | 

In the Preamble. to the Statutes made at | 

he Parliament of the firſt of Edward III. | 

the Acts were made at the Petition of the | 

ommons preſented to the King in his 

ouncil of Parliament, by the Aſſent of 

e Prelates, Earls, Barons, and other great 4 

Men, which great Men were the Tepants . | 

in Capite and great Miniſters of State ſum- | 

oned to Parliament, and the Royal Part 

is thus expreſſed, The King hath granted 7:8 
for him and his Heirs for ever, the Ar- 4 

ticles under- written. The ſame Form | 

was made of in the Parliament of Weſt- 

minſter in the fifth of Edward III. and in 

he ſucceeding Parliaments without any re- 

xrkable Variation, till the Parliament of 3e 

: fifteenth of his Reign when the Laws 4 

are expreſſed to be made by Aſſent of the 

relates, Earls, Barons, and other r | 
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Men, and of the Commonalty of che Realm if 

of England ſummoned co the ſaid Partia- | 

ment. 1" 

Ed. 3.14. Edward III. confirited Magna chat 1 

| ten times in his Reign, and in his fourth i 

Year it was enacted that a Parliament ſhould WM 

be | holden every Year once and oftener 

. if need be; and in the thirty fixth of his 

30, Reign it was enacted that a Parliament 

ſhould be holden every Year, and for more 

* Words (if need be) left out, i 

in this mentioned Act; at this time 

Prorogations of Parliament were very rare; 

and if there were ſome Prorogations, yet 

new Summons's were to go out for a new. 

Parliament once a Year at leaſt. The 

Cuſtom of proroguing and adjourning Par- 

liaments was firſt brought into Practice by 

Repin No, Richard II. to continue his path Parlia- 

24p. 432. ment; but even then Proclamation - 'was 

made in Weftminſter-Hall, that all that had 

Buſineſs. in Parliament muſt bring it in, for 

a Prorogation would be at ſuch a Day. 

Freedom of Speech in Debates in Par- 

liament is implyed in the very Name, Par- 

ler la ment; b which the 6 Inſtances of 

Warren and Bigot before · m tioned are re- 
Ene 

l. ct The Privilege of Membe Phase 

79 in Freedom from Arreſts, either of them- 

ſelves or Attendants is old Saxon Law ; by 

the Laws of Canute and Edward the Con- 


faſer, 


zor, Perſons going to Gemot, and | from TI. Edw. 
nce returning, ſhall have the Rings | 

” Protection and be free from Arreſts, = 

to ord Gemote extends to the great Gemot, 

he Witenagemote or Parliament, and alſo to 

e leſſer Gemots, the County Gemot or Folc- 


5 H. 4. 6. 


er oe, to the Hallmot or Court Baron. 
his This ancient Privilege of Members of 8 H. 6. 1. 


Parliament has been confirmed and eſtabliſh» 
d by ſeveral Acts of Parliament, and is 


ut, pleaded and allowed in Informations in the 

ne King's Name, except in Treaſon, Felony | 
e: ind Breach of the Peace, as you may find , f. a; 
ret in che fourth Inſtitute. 1 8 | 1 
W The Maſter of the Temple in the eighteenth 


Jof Edward I. petits to: have 


he | cave to 

u- WF diftrein the Biſhop of St. David his Tenant, 

by for Rent in Arrear, to which the King an- 

in- iwered, That it was not lawful, he being a 
ras 8 of Parliament muſt enjoy his Pri- 
ad lege. | EUN 


The Privilege of the Barons in Parliament 
was always very great, but the great Privi- 
ur- lege the Commons now enjoy is of a later 
7-8 Growth. The Barons were not to be] Mayne 
of Wl for any Matters in Parliament but by their Charra, 
Peers in Parliament. In Edward HTs time 
an Information was exhibited in the King's- 

Bench againſt * the Biſhop of Wrnchefter for J. na. 
abſenting himſelf from Parliament without 474. 3 £4: 
the King's Licence. The Biſhop pleaded to 4 wp. 15. 
the Juriſdiction of the Court of King's- 


-» 


Bench 


584 


Parl. El- 
Ang. 188. 


offended the King by abſenting from Par- 


the Biſhops and Clergy were to give a Sup- 


Summons from the King. 


— 


The Antiquity of National = 
Bench in his Caſe, alledging that if he had 


liament and not appearing in obedience to 
the King's Writ, he was to anſwer the King 
in Parliament, ſecundum legem & conſuetu- 
dinem Parhamenti, and not an inferior 
Court; and though the Judges did not di- 
rectly allow the Biſhop's Plea, yet they put 
off the Caſe from Day to Day, and made 
no Determination. The Reader is referred to 
= fourth Inſtitute where the Record is at 
e. | NS 

— Inſtance of the Privilege of the 
Barons in Parliament is in the Perſon of ano- 
ther Biſhop of Wincheſter William de Wick- 
bam, who being charged with Accounts of 
divers Sums of Money that he had received 
of the Kings, and other Matters, was in Mi- 
chaelmas Term in the fiftieth of Edward III, 
order'd not to.come near the King by twenty 
Miles; and in Hillary, the fifty firſt of 
the King, a Parliament was held, wherein 


ply to the King ; wherefore they made Com- 
plaint to the Archbiſhop of * of 
the Biſhop of Minabeſters not being ſum- 
mon'd to that Parliament, whereupon the 
Archbiſhop ſent to the Biſhop of Winche/ 

to come to the Parliament and take his Place 
there, which he did by virtue of his Privi- 
lege of Peerage, though he had no Writ of 


will” 


The 
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Conncils or Parliamems. 

The preſent great Power of the Houſe of 

ommons being of a later Date than Ed- 

ard III's time, I proceed to ſhow with 

hat Modeſty they behaved in thoſe times, 

Edward III, in the thirteenth Year of his _ 

deign, demanded an Aid of the Parliament, . 

ind the Lords granted him a tenth Part of 

ll the Corn of their Demeans, and the 

enth Fleece of Wool ; but the Commons 

made anſwer, That they knew and tendred 

e King's Eſtate, and were ready to aid 

the ſame; only in this new Device they 

durſt not agree without further Conference jv. 14. 

with their Countries, and praying Reſpite * 

till another time, promiſed to travel to 

their Countries, which being allowed, it 

conſequently appears that ſuch Conference 

is warrantable by the Law and Cuſtom of 9 

Parliament. 3 | | 
At the Parliament of the twenty firſt of c, 

Edward III, William de Thorp, in preſence 

of the King, Prelates, Earls, Barons, and | 

Commons, declared the Parliament was 

called for rwo Cauſes; the firſt, concerning 

the War which the King had undertaken 

by Conſent of the Lords and Commons 

againſt his Enemies of France; the ſecond, 

how the Peace of England may be kept; 

whereupon, the King commanded the Com- 

mons to conſult together, and that within 

four Days they ſhould give anſwer to the 

King and his Council what they think 

therein, a 


» * 
- 
" af" 
g wel 
* 


| 


lum Regis. 
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On the fourth Day the Commons 7 t 
that they are not able to counſel any thing 
2 the point of the War; whereforc WM 
e in — behalf to be excuſed, and Wl 
IS - King will thereof -adviſe with his 
Nobles and CT and what ſhall '-fo 
amongſt them be determined, they the Com- 
37 og will aſſent unto, confirm and eſtab- 
Though the Commons were ſo modeſt i in 
Corton's the great Affairs of the State of the Nation, 
. 1. and War, yet in Matters rela- 
ting to Grievances of the Commons, they 
were very free in preſenting Petitions to 
MS. Spar- the King in that Parliament for Redreſs 
thereof, particularly complaining of the 
King's Purveyers taking * Gats, Ge. 
without paying to the Owners chereof the 
true Value of them. 
Daniel, To which the King iouſy e 
fol. 251. That Ordinances already made ſhould be 
n kept, and that Purveyances ſhould be made 
1 £4111, for the beſt Profit and Eaſe of the People: 
And ſuch Petitions and Anſwers drawn 10 
into Form of a Law by the 
King's Council learned in oP 1 the 
Force of a Law and Act of Parliament. 
Cotton's The Commons alſo: complain'd that the 
Recor. 59. King's Miniſters, contrary to the Charters 
of Eduard I, for purlieu of the Foreſt, 4 
foreſted thatwhich was diſafforeſted, and pu 
into Regard that which was out of Regard 
con- 


'Councils or Parliamenit: ab7 
pnerary to the Charters, and 
| 9 vexatious prom ts againſt the Poles | 
which the King DT. That the 
barter of the Foreſt ſhould be kept in all 
Woints, and as to Purlieus, if any man com- 
lain let him ſhow his Grievance, and there- 
pon he ſhall have a Writ in the * 
nd Right ſhall be done him. 
When Petitions were preſented to the cer. Rec. 
ing in Parliament complaining of Miſ- — 
nanagement of his Judges and 
e King very frequently anſwer d, Let any 
an complain and he ſhall find Remedy ; 
nd ſuch Anſwer of the King was a Satis- 
action to the Subjects, for Redreſs of the 
rievance ſoon follow'd; and the 
ended not the Parliament till all Petitions 
ere preſented and anſwer d, except one or 
vo Inſtances in the time of his Wars with 
rance and Scotland, which forced him to 
nd his Parliaments abruptly. | 
Richard II in the fixth Year of his Reign cor. Rec. 
quired the Counſel of the Lords and Com- 47. 
mons, whether he ſhould go beyond Sea in 
Perſon to reſcue the Town of Gaunt, or 
ſend an Army. 
After the commons had debated two cm. ed. 
Days about that momentous Affair, they be- 3.4 
ought the King to aſſign them ſome Lords 
to join in conſult with them, which the King 
granted, and after a long Deliberation the 
Commons came into the Houſe of _ 
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and in the Kin g's Preſence, by Sir Famer A 


2 101.327. Proteſtation, modeſtly alledging, That Ad- p 


vice in fuch Affairs properly appertained to 
the King and Lords, yet ſeeing it ſtood 
with their Pleaſures to charge the Com . 


mons therewith, their Conceit was, that i 
had been beſt for the King in Perſon to have 
enterprized a Voyage, &c. 

The Modeſty of 'the Commons in' thi 
time was founded upon a true Senſe of the 
Share committed to them by the Writ of 
Summons, viz. to hear and conſent to ſuch 
Ordinances as ſhould be made by the King 
and Lords, and to petition the King in the 


Lords Houſe for Redreſs of Grievances; 


and the Preamble to Richard II's Acts of 
Parliament plainly ſet forth the Part the 


Commons then had in Acts of Legiſlature, 
viz. Richard by the Grace of God "King 
re. 


England, Cc. by the whole in ent of the 
lates, Dukes, Earls and — of this our 
Realm, at the ſpecial Requeſt and I. m—_—y 
the Commons of our Realm aſſembled in Par- 
hament, have ordained and ftabliſhed certam 
Acts and Statutes in Form following. 
Though in theſe times moſt new Law 
had their Riſe in the Houſe of Lords, yet 
the Aſſent of the Commons to them was ab- 


ſolutely neceſſary to make them binding 
And in Edward III's IJ the Common 
nnn and proteſted in P 


arliament- that 
* * * they 


peaker, made * common 


a oo 
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would not be obliged by any Statue or 

. made 2 Aﬀent. 4K BCA, 

in the ſeventh of Richard II, the Lord Crow's. 

WC hancellor declared the Cauſe of calling the Ree, 300, 

WP:rliament, one Yo about the Treaty of 
Peace with the French; to which the Com- 

nons anſwer'd, that it . beſeem'd them 

ot to intermeddle therein, and therefore Brady 

eferred the whole Order thereof to the x vol. 394 
ing and his Council. This Anfwer being 

n | rl implies, that the King's 

ouncil there meant, were the Confiliarii 

zatr, the Barons then aſſembled in Parlia- 

nent and not his Privy-council. | 


15 In che ſeventeenth of Richard, twelve c, Re. 
atutes were made and enacted by the King 354. 

rich che Aſſent of the Lords only. "I'S 
be In che tenth of Richard II, the Com- C.. ker. 
re Mons petition for a Regulation of the King's 27 


ouſhold; in anſwer thereto, an Act paſſed 
onſtituring and impowering the Chan- 

ellor, Treaſurer, Keeper of the Privy Seal, 

ich certain Biſhops, Temporal Lords and _ 
thers commiſſioned by the King to be of Cn 
is Council, to examine the State of his 1 — 
ouſhold, Courts, Officers, Miniſters, Cc. 

nd to correct and amend, c. And this was 


= e only Act that paſſed in that Seffion; 
25 nd enough it was indeed; for this Com- 
yl iſſion being confirmed by King, Lords 

on Commons, gave the Commiſſioners 


ore than Royal Power... | * 
— Vol. II. EDT The 


a 


Brady vol. T * next Vear tha, King held a Council 


a Nettingham, where the laſt mentioned i 
Acta Regia Commiſſion and Act that confirmed it were 


chief Juſtices and other Judges how thoſe} 


8 * to be puniſhed that forced the King 
12. to grant them, who anſwered they * . 


Je be puniſhed as Traitors. 4 

Brady vol. It was alſo demanded how thoſe were to , 

2. 366, be * that in a Speech to the King, 

the King's Faults, as follow- 

ing wicked and evi Counſellers Advice, 

. deſperate Courſes, in delivering what 

he had in — to that King, and putting 

de Jud under his — Sc. To this 

| ges and ts, the King's Coun- 

cil anſwered, — to be puniſhed as 
Traitors. 

Brady vol. It was alſo demanded how. he was to be 

2. 66, puniſhed, that moved in Parliament | the 

7% Statute might be ſent for by which Ed. 

ward II. was depoſed, and how he was to 

be puniſhed that read that Statute to the 

EEE RES 

'To v La an- 

ſwered unanimouſly Jugs be who mor- 

ved for the ſaid — be ſent far, and 

he that read it to che King 3 


F Criminals 


2. 
FRO Lawyers ſet their Hands 


— 


N*.7.P*S canvaſſed, and Queſtion was put to the two Wl 


m 
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eals, which Inſtrument was executed in 

e Preſence of the Archbiſhop of Vork, 

ö Archbiſhop of Dublin, three other Bi- 

' Whops, Robert Duke of Ireland, Michael 
Wl of Suffolk, John Rippon Clerk, and 

obn Blake, Eſq; 


thers impriſoned during Life, as were ſome 321. 
f the Witneſſes, 


rit ſummoned the ſeveral Sheriffs and gave 
hem a Charge to ſuffer none to be elect- 
d and returned Members to-the Parliament, 
hat would not before-hand promiſe to come 
nto the King's Meaſures; he told them at 
he ſame time he would raiſe an Army to 
nable him to puniſh ſuch of his Subj 


es each County was able to furniſh; the 
herifts on their Part more juſt than the 
udges had been on theirs, made anſwer, 
at the People would never bear being de- 
rived of the Freedom of Elections, and 
sto raiſing an the People would 
ever be brought to take Arms to oppreſs 
oſe noble Lords who had gained the Af- 
ections of the People by ſtanding up for 
eir Rights and Privileges: e 
| 2 In 


SEFa r 


2 & 


The Judges and Lawyers were impeach- Brady vol. 
] in Parliament and convicted of Treaſon * 385. 
d moſt of them hanged as Traitors; ſome cor. Riser 


King Richard intending to call a Parlia- Rapin N, 
ent in the twenty firſt Year of his Reign, 7% Fs. 


430. 


s ſhould offer to oppoſe his Will and Plea- 274 vol. 
re, and asked them what number of For- WT 


175 
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In this Parliament (in which the Com- 
mons were returned according to the King's 
Will and Directions) was repealed the Com- 
miſſion and Statute of the tenth of his 

Reign for Commiſſioners to regulate the 
King's Houſhold, &c. at the Prayer of the 
Commons; and it was enacted that no ſuch 
Commiſſion ſhould be made for the fu- 
ture, and he that ſhould move for, or en- 
deavour to procure ſuch to be made in 
any time to come, being thereof duly con- 

| victed, ſhould ſuffer as a Traitor. "1 
Cet. Recor, - The Pardons to the Duke of Glouceſter 
368. and Earls of Arundel and Warwick grant- 
ed in the Parliament of the eleventh of 
his Reign were revoked and annulled. 
Brady vol. This Parliament of Weſtminſter was on 
*- 399 Michaelmas Day adjourned to the twenty 
ſeventh of January following, then to meet 
Cot Recor at Shrewsbury, where the Prelates and Lords 
370. Temporal ſwore to maintain the Ordinances 
| and Judgments made and given in that Par- 
liament. os | 
Then the King asked the Knights of 
Shires if they would hold and keep the 
ſaid Oath, who promiſed with loud Voice 
to obſerve and keep the ſame. 

And then Lords and Commons judged 
and ordained that the Parliament of the 
eleventh of the King's Reign ſhould be 
annulled and holden for none, and that all 
the Judgments, Ordinances and _— 


= 
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made in the ſame ſhould be revoked and 
annulled. MRO WO ITED 

On. the laſt Day of the Parliament the ®rady vol. 
ommons made known to the King that 

they had before them ſeveral Petitions not 

read or anſwer'd, and other Matters which 

or Shortneſs of Time could not be an- co. rej. 
ſwered and determined; therefore prayed 374- ; 
hat it would pleaſe the King, to give full 21 Nb. | 
Power to certain Lords and others whom * 

he pleaſed, to examine, anſwer, and diſ- , jap. 42. 
patch the Petitions and Matters undetermi- 

d; to which Prayer the King aſſented, 

and by Authority and Aſſent of Parliament 
prdained and aſſigned Jabn Duke of Lan- 
after, and ten other Lords and fix Com- 


2 oners to determine ſuch unfiniſhed Mat- 

ers; which, ſays Lord Coke, is againſt the 

13 gaity of Parliament. Biſhop Burnet ſays Reforma, 
othing can ſo effectually ruin this Nation yon — 


1s a bad Choice of Parliament-men, there- 23. 

ore it is the conſtant Character of a good 

iniſtry, who deſign nothing but the Wel- 

are and Happineſs of the Nation, to leave 

Il Men to a due Freedom in their E- 

ections; ſo it is the conſtant Diſtinction of 2 

bad Miniſtry, that have wicked Deſigns, * 

o try all the Methods of Practice and Cor- 

ption poſſible to carry ſuch an Election, 

hat the Nation being ill repreſented by a . 

ad Choice, it may be eaſy to impoſe any a 

hing on a Body of vicious, ignorant, I. 
L | C4 : 
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the King's Buſineſs recommended by hin 
or his Miniſtry was fully finiſhed, thereby 


Rapin Ne. 
24 p. 432. 
Daniel 2d. 
Part, fol. 
$3 23+ 


voted it high Treaſon for any Member offi 


, Man, the Archbiſhop of Canterbury bai | 


* * r LY N 
» 4 . 
* * * . 
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The Antiquity of National | 
l-principled Men, who may find their 
own mercenary Account in ſelling and be- 
traying their Country. | | 4 
The King's packt Parliament, for pte. 
ſent Bribes, Penſions and Places of Profit 


Parliament, to move any Matter, befor 


running the Riſque, for preſent Gain, to 
render Parliaments uſeleſs in all future times 
| The Liberties of England are in no Dan - 
ger from a free Parliament made by the 
Choice of the People, without Interpoſi· 
tion of the King or his Miniſters. -. : 
The Duke of Glouceſter being murdered 
at Calais, the Earl of Arundel executed i 
the Ear] of Warwick baniſhed to the Til 
niſhed and his Eſtate confiſcated, the Lordi 
Cobham alſo baniſhed, and many other good 
Patriots treated with ſuch tyrannical Bar | 
barity and Severity, the reſt were intimi- 
dated, and the People being oppreſſed by 
their own Repreſentatives and curbed by 
the Magiſtrates, found no other Safery, but 
to feign an Approbation of what thei 
durſt not contradict, nor could by any Mean 
prevent. | 2 Fs 
The King having thus taken off ſom 
reat Men, baniſhed others, humbled others 
Fear of like Treatment, and - gained 


— , 4 
Ll 


— hh 


- g 
- 
: 
o 


ir many into his Meaſures, with new advan- 
be- Need Titles of Honour, Grants and Pen- 
gons, which with the Peoples feigned O- 6 
re. ¶pedience to his abſolute unlimited Power, 
fir, o far lulled the King, that he went on 


of over haſtily with his darling Project of fix- Cer. Recor. 
dre ing and” eftabliſhing his arbitrary Power, — - 
im removing all Obſtacles' thereto one way or 
by other: The Duke of Norfolk he baniſhed 
to for his whole Life, and the Duke of He- 
nes 7-074 for ten Years, whoſe Father the Duke 
an · ¶ of Lancaſter dying ſoon after, the King 
the ſeized all his Eſtate, and ordered that the 
oſi· Baniſhment of his Son — — — _ 
ord ſhould be perpetual, forbidding al! 
red — of Perſons to ſpeak a Word 1 his 
ted Favour on Pain of Death. | | | 
Th Soon after a Rebellion broke out in Tre. 
ba. land, which the King went over in Perſon 
oral to ſuppreſs, and improvidently carried all 
ooo his Forces thither. The People of England | 


being under a general Diſcontent, took the 
portunity of the King's Abſence to in- 
vite over the Duke of Hereford, who upon 
bull his Father's Death had taken the Title of | 
bully Duke of Lancaſter, and he relying upon 


bey = general Diſcontents of the People and U 

au their Impatience to take any Opportuni Wy 
to throw off the Yoke King Richard had f 

my coller' d them with, accepted the Invitation, 

er and came over into England, landing at 

ned Kaverpur, in Norkſhire, in Fuly 1399. 

an ſ | | 4 C ' 4 . * 
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As os as the Duke of Lancaſter's land- 

| ing was known, Nobility; Gentry, and.cheir 
Men flocked to him in ſuch Numbers, that 

in a few Days his Army amounted to a- 
bove fixty thouſand Men; with this great 
Body he marched directly to London, whete 
the Gates were — to him with Joy, 

as their Deliverer from Tyranny and * 
trary Power. 

The Duke went from Landon to Briſh 
and laid Siege to that City, to which P 
the King's Miniſters were retired ; he made 
himſelf Maſter of. the Place, and cauſed 
the Earl of Wiltſhire, and two Knights of 
the King's Privy-Council to be beheaded. + 

By reaſon of contrary Winds for a above 
Month, King Richer | had not an Account 
of the Duke's Pro and Succeſs in 
England; the firſt News of it haſtened him 
home, when to his Mortification he found 
the greateſt Part of the Kingdom had de- 

—— for the Duke of Lencaſter.  , + 

The King made ſome Endeavours to re- 
cover his Dominions, which roving un- 
ſucceſsful, he ſurrendred bimkelf into the 
Duke's Hands, and.came with him to Lon- 
. don, where the Duke was received with all 
imaginable Expreſſions of Joy, and the 
King was ſent to the Tower, and Articles 
 Exhibired in Parliament againſt him, where 
"* the * was Ry; er like wo 

ware 
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;rd II. and figned a Reſignation of his N 
own, R e . 7 
5 501 — nay 
V e up in Par- 
nt and e he Nen of Ba. 
and the Crown with all the Members 
d Appurtenances, as his in Right of Blood, 
being deſcended from Henry III. He 
as indeed deſcended from Edmund Crouch- 
ct Earl of Lancafter, ſecond Son of 
enry III. his Mother Blanch being Daugh- 
r and Heir to the firſt Houſe of Lancaſter, Br 
d Wife of John of Gaunt Duke of Lan- 11. 
his Father. ary claimed from 
III. well knowing that Edmund 
ortimer Earl of ag — next in 
being Grandſon to Philippa Daughter 
Lionel Duke of Clarence _hird Son of 
ward III. whereas his Father John of 
aunt was fourth Son; this ing the 
url of March afterwards oned the 
ar between the Houſes of Terk and Lan- 
er; the Lancaſtrians like H IV. de- D 24. 
ing their Title from Crouchback, who _ 
ey pretended was eldeſt Son of Henry IL 
d ſer afide for his Deformity, whereas D»gd.Ber. 
s Surname was from wearing the Sign of 77* 
Croſs upon his going into the Holy Land, 
ad not from any Deformity or Inſuffici- 
icy but that of Birth. I have been more 
articular in my Account of Richard I's 
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255 The e Po National | 
Reign, becauſe there appears thereby 
Variety in parliamentary Proceedin 

Whilft he had free Parliaments 
| _ pt in Execution his Projects for' s 
itrary Government, on which he was | 
— 2 he ſtopt at no indirect illeg 
Methods, that his corrupt and bribed M 
niſters put him upon, to get a packt Pn 
liament to his Mind, that would ſerve i 
Turn, as he thought, which contrar 
proved to his own Ruin and Depoſition, 
A corrupt, bribed, packt Parliamen 
may invade and ſet a Step towart 
deſtroying the Rights. and Privileges of th 
People, and may be the Tools to unde 
mine and deſtroy their own and the N 
tions Rights and Liberties: Ambitious Pri 
ces can't overturn our happy Conſtitution 
without the _ Aſſiſtance - a corrup 
Miniſtry , and bribed packt arliament. 
If ever the unhap — ſhould” con 
wherein the beſt of Governments, a Mc 
narchy limited by Law ſhould be over 
turned; without a Spirit of Prophecy | 
may venture to ſay, its Ruin muſt com 
from St. Stephen's Chapel and Weſtminſter 
Hall. A free Parliament and upright Juc 
ges are the Bulwark of the Engliſh. 1 0 
Conſtitution. An Exgliſb Monarch at the 
Head of a Free Parliament, with juſt a 
_ Fightcous Miniſters, have no Reaſon t0 er 


* | 
* 


hos 2 


. 


Sd 3 4 0 


PFY 4a. 54 4 .cQq< «<< as yo teas SY 


- 


_ 


Council or Parliament: 

the Grandeur or Power of any of che 
noſt deſpotick Princes. of the World: And 
on the other fide unfortunate have moſt of 
e Engliſh Monarchs been, that endeavour- 


onſtitution, and how great and glorious 
we thoſe been that have religiouſly pre- 
eryed the Laws and free parliamentary 
Privileges. 9 
Where were known greater Princes in their 
times, than our Edward I. Edward III. 
and Henry V. all of them held frequent 
parliaments and redreſſed the Grievances as 
ſoon as made known to them by Petitions 
in Parliament, and were in ſuch high E- 
ſteem with the People that they reigned 
in their Hearts and Purſes, which France 
and Scotland very ſenſibly felt, from the 
victorious Arms of thoſs brave Princes, 
and their Subjects who aſſiſted them with 
Purſe, Heart and Hand. 
A quite different Figure at Home and 
Abroad was the Lot of Edward II, and 
Richard II, who were led out of the hap- 
py Road of Government, by Ambition of 
reigning without controul, whoſe: Foible 
being evidently perceivable, that. by Para- 
ſites, greedy ambitious Favourites and Mi- 
niſters, they were led out of their ſafe 
way to that of their own Deſtruction and 
Ruin: Wich the Prince falls the Favourite, 
and with the good ſucceeding King = 


-- 


d to ſtretch Prerogative beyond the legal 
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the depreſſed Patriot. Tis none of d 
leaſt Qualifications of a Prince to be wel 
verſed in the Hiſtory of other Princes a 
their Laws and Cuſtoms, together with t 
Genius of the People their Subjects; ar 
very remarkably uſeful it muſt be to 
Prince to be acquainted with the Hiſto 
of his Predeceſſors, of their Wars and Ne 
gotiations with Neighbour Princes; bu 
above all moſt neceſſary for a Prince to h 
very well acquainted with the Conftity 
tion of his own Country, to know the 
Bounds of the Prince's Prerogative, and th: 
juſt Rights, Liberties and Privileges af the 
People. ; "TY 
In the Hiſtory of his Predeceſſors he ha 
a a fair Field to exerciſe his Judgment, when 
he meets with the brave and ſucceſsful 
Actions of a great and glorious Predeceſ- 
ſor; it's Matter of 7 ma one Specula- 
tion, to trace out the Steps he wool” tw 
he roſe by Degrees to the Pinacle of Ho- 
nour and Glory, what Miniſters he em- 
ployed, what Councils he had, and what 
Laws were made in his time, what 
armony there was between him and his 
national Councils, what Grievances were 
redreſſed and in what Manner, great Va- 
riety of ſuch like Inquiries may be made 
chat may be of great Service to a reigning 
Prince in his Conduct. e 


Wen 


Conc or 8 


When a Prince in ſearching che ny 
his own Country, falls upon 


5 Prince that was — 1 
ag. through the greateſt part of 
ign, Inquire Royal Reader will 
refully ſearch into the Meaſures taken 
the E and happy, and what different 


eaſy in his Adminiſtration, in order to 
oid the Meaſures of one and purſue the 
onduct of the other. 2 

Had a late unfortunate Prince that bore 
Addition of Second, before he cloſeted 
ch as were likely to be choſen Members 


g Army, which was 45 N. looked on as 


Grievance in the En ation; had he 
FT ſay, duly weighed 1 chat 


tended Richard II, in the Meaſures he 
ok to pack a Parliament and raiſe an 
my, to protect his Sheriffs in making 


iſtakes in Government, he would not 


only Safety 


oy amen the Wages to the Members of 
e Houſe of Commons muſt not be omirred, 
d proper in point of time to come in 


arliament. 


Henry 


eps rendered another Prince unhappy, and 


Parliament and before he raiſed a ſtand- 


lſe and undue Returns of Members to. 
rve in Parliament, and other ſuch like 


Wave wi an, the abdicating his Crown and 
4 the reſt 15 the Privileges of 


cre, being about chis time fixed * Act of 
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Brady, | 
633. 


Brady's 


Tracts, 


141. 


4 If. 46. 


12 Rich. 11. 
12. 


Cot. Recor. 


164. 


Regiſter, 


191, 261. 


by cheſe Words, de Expenſis militum int 


Citizen and Burgeſs during the time « 


* nh of 


The — 7 M i 
Henry III, in the Vear 1258, ſent fe On 
Knights into each County to inquire an 
make report to the King and his Councj 
of the Grievances in each County, and theſ 
Commiſſioners had Wages paid em, which 
were levied by the Sheriffs in their ſever 
Counties by virtue of the King's Writs. 
The Wages of Knights, Citizens and Bur 
es of Parliament were levied by virti 
of the King's Writ before any Act of Par. 
liament was made in the Caſe: In "A 
the Sheriff was ordered to levy * 6. a 
for each Knight, and 2s. a Day for by 


their Service in Parliament; as ap 
the Rolls of Edward III, and Ri e II 
de expenſis militum. 

The Commons in the firſt Year of N. 
chard II. petitioned the King in Parlia 
ment, chat all Perſons whatſeever, ae 
Lay-Fec, might contribute to the Expen 
ces of Knights, Citizens and Burgeſſes, u f 
which the King anſwer d, that the Lords « 
the Realm would not ſo loſe their own Li 
berties and Privileges ; and the Form of thelf 
ancient Writs for Parliament Wages was tc 
levy de communitate: And by the Writ in 
the Regiſter, it appears pears that Tenants in an. 
cient Demean 41 Co * were er 
empted from paying Parliament Wages 


levandit ab hominibus de antiquo  dominicd, 
nec uh nativis, | * 
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The firſt Statute for levying Expences 12 Rich, 2, 
Knights coming to . — Was in. 
Richard's time, and was in Affir- 
| of the Common Law, the Words of 
"Statute being that the faid Levying 


e 


The other part of the Act anſwers in 
ae Meaſure che aforeſaid Petition of the 
dmmons in the firſt of Richard; It enact- 
„ That if any Lord or any other Man 
eval er Temporal, hath purchaſed any 
nds of Tenements, or other Poſſeſſions, 
at were wont to be contributary to ſuch 

ces, before the time of ſuch Purchaſe, 

at the £ faid Lands, Tenements and Poſſeſ- 

dns, and the Tenants of the ſame, be con- 

ibutary to the faid Expences, as the faid 

ands, Tenements and Poſſeſſions were 
ont to do before the time of the fame b 


rchaſe. 
Henry 1V's Right to the Crown was re- ger , 
dnized by Act of Parliament in his firſt $56, 395. 
ear, which Act is not in the printed Statute 
ook, but is upon the ol own Roll. Pani ad. 4 
tis 48 not only ſettled the Crown: upon . . 
fenry IV, but alſo entailed it upon his 1 
deſt Son Henry, and if he died without 
ue, then upon his other Sons ſueceſſive- 
in order. 
| The Iſſue of obn of Gaunt by Kathe- 
ne - Soiford tho born before IS: 


" ey 
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were legitimated by Act of Parliament d 
confirmed by the Pope's Bull. 

Henry IV's Title to the Crown needi 
all the rapport could be had, he cour 

MS. Jour. a popular Party, and kept very fair wi 

of. Parl. his Parliaments in the — part of h 

* Reign rill chinking himſelf ſecurely fin 
on the Throne, and being a little too far 

of the male Adminiſtration of h 
immediate Predeceſſor, which gave him d 
Opportunity of ſupplanting him, began 
govern with a high Authority, which 
caſioned private Caballing of the great P. 
triots of both Houſes, to concert Meaſure 
for Preſervation of their Liberties and Pr 

vileges, which N King's Kno- 
ledge, he in time de from puſhing a 


: the Execution of his Project. _ 
Cer. Recor, The King in his ninth Year demanding 


46s. a Subſidy, and the Manner and Meaſure d 
it being debated in Parliament, ſome « 
his Favourite Lords gave Account to th: 
King of the Speeches pro and con, from 

| whence the King diſpenſed his Frowns and 
Favours according as the Members pleaſal 

or diſpleaſed him, and thereupon ſprung 1 
great 8 3 * 3 

. Country Party; for the a whe: 

"the King gave his Ro * an Ad 
for Confirmation of Liberties: And Lord 
and Commons agreed upon a ſtanding Or- 
der, that in all Parliaments in the , *. 
n | W 
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f the King, it ſhould be lawful as well to | 
e Lords by themſelves, as to the Commons 

y themſelves, to debate of all Matters 

onching the Realm; and of the Remedies, 

nd not to diſcloſe. the ſame to the King 

vefore a Determination thereof made, and 

hat by the Mouth of the Speaker, and to 

is Order the King accorded, and then 

nded the Parliament and the Members re- 

ed home well pleaſed. | 

The Preamble to the Statutes paſſed at 

e Cloſe of this Parliament, indicates ſome 

neaſineſs in the People, and alſo the 
King's Readineſs to redreſs the Grievances, "9 
as by the Advice of the Lords Spiritual and 
emporal at the Inſtance and Requeſt, of 

the Commons, he hath cauſed to be ordained 

nd eſtabliſh'd Statutes in Form following; 

and ſuch was the Preamble of all the Acts of ß 
Parliament in this King's Reign and in that 

of his-Predecefſor, vig. With the Advice 

© and Conſent of the Lords at the Requeſt * 

* of the Commons, and their Conſent to 

Acts was not expreſſed in the Statutes, 

* till ſucceeding Reigns, which ſhall ap- 

© pear in the Sequel, hen the Conſent f | 
; the ee eee eee ee 5 
ambles to Statures. mo 4 
Henry IV =, being able to. Nec, Wen 
ubſidy prolon Parliament ſo as b/ß 
Dureſ?: to — Seſſions of Parliament 
being in choſe times very ſhorx, the. Mem- 

Vo I. II. D bers 


— 
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bers choſe to comply rather than be key: 
too long from home. | 

Stowe In Parliament of Coventry of the 

5-09 Ie. fixthof Henry IV, there were no Lawyer, 

4 inf. 43. the Sheriffs being ordered by the King not 

Maple Ne, to return any that were learned in the La, 

25 pag. zo. where fore the Parliament was afterward cal 

P — Sum. led Parliamentum indactum, the lack-learn. 

3 f. 2. ing Parliament; which finding it difficulhl 

Aeta Rais to raiſe a Supply ſufficient to anſwer ti 

8 PE King's Expectation, a Member of the Com. 

Dazie! zd. Mons propoſed ſeizing the Lands and Good 

fol. of the Church, to which the Archbiſhop 

12 0 replied wy propoſed Taxes for their ow! 
private Advantage, to ſhare amongſt them- 
ſelves for their pretended Charges in the 
King's Service; and the Archbiſhop. an 

IP Biſhops getting over ſome of the Tempori 

_ Sum. Lords to their ſide, prevented the intended 

. FO Seizure of the Lands and Goods of the 

Knights Church. This Parliament being proroguei 

Fee. 204. to the fourteenth of January to meet a 

Land, Weſtminſter, gave ſuch an exorbitant Tat 

12 d. upon to the King that the Records thereof wen 

in Gzod, ordered to be burnt, that no ſuch Prece - 

Ms p dent might appear to Poſterity, and Mal 

cap. 3. fingham who lived at that time either would 

Stowe not or durſt not put the Particulars ini 

aſe, his Hiſtory. In the tench Tear of hi 

Daria 2d. Reign, the Parliament again moved to havt 

Part, fol. the Church Lands applied to the Uſe of th 

Publick, but the King forbid their Pro- 
ceeding. 4 | Hen 
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Henry IV uſed ſeveral illega | Methods — 
o have ſuch Members choſen to fit in 
Parliament as were his devoted Tools; but 

hoſe his Endeavours produced ood Laws. 

At the grievous Complaint of the Com- 7 Hen. 44 
oy in he Parliament held at 1 min- | 

in the ſeventh of his Rei 1 
y was made directing the 8 eriffs 
o proceed in Elections and how to make 
heir Returns; for Particulars I refer you 
o the Act. 

And in the Parliament of Weſtminſter of ii h. 
e eleyenth of Henry IV, an Act was 1. 

de to ſtrengthen that of the ſeventh of 

his Reign, adding a Penalty of one hun- 

ired Pounds upon Sheriffs that did not pro- 

ed regularly in Elections or make _— 

Returns; to be recovered by Order of the 

Juſtices of Aſſize; and that Knights undu- 

ly elected and returned ſhould loſe their 

Wages of Parliament. 

Before theſe Acts of Parliament were $4. Ne, 4 
made, Sheriffs were too often influenced by . 
che Court, to make partial Returns of 
„Members, ſuch as had not the Majori — 

Votes, if they were but well attach 

the Miniſters; which is a Matter of doch 
fatal Conſequence as to require the utmoſt 
Vigilance 7 the Legiſlature to prevent it 
the Liberties and Properties of the People 
of England depending upon the Freedom of 
electing, and impartial returning Repre- 
D ® fentarives 
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ſentatives duly elected to ſerve in Parlia- 
ment: If ever the time ſhould: come, that 
the. Repreſentatives in Parliament be choſen 
by a Court Influence, Liberty will receive 
a necking Blow; if ever the Electors ſhould 
become ſo mercenary as to ſell their Votes 
to a purchaſing Miniſtry, they may be juſt. 
ly accuſed of ſelling their Country, ani 
may chance never to have an Opportunity 
of ſo vile a Practice again, and may be 
called felo's de ſe. | F 
7 Hen, 4.2 In Henry IV's time the Succeſſion of 
| the Crown was ſettled and confirmed in 
Parliament upon his eldeſt Son Prince Hen. 
ry, and in caſe of Failure of Iſſue from 
him on the Lords Thomas, Jobn and Hun- 
pbrey. | * 
Cot. 1 in Henry TV's time the Houſe of Com- 
410,45. mons petitioned the King that they might 
have Advice and Communication with cer- 
tain Lords about Matters of Moment for 
the common good of the Kingdom, which 
Prayer the King graciouſly granted, but 
with Proteſtation that he did it not 0 
Cuſtom but of his ſpecial Grace, which 
Proteſt the King ordered to be entered in the 
Parliament-Roll, and the Lord Steward and 
Secretary brought the King word that the 
Proteſt was enter d, and that the Commons 
acknowledged they could not have any 
ſuch Lords to commune with them of 
any Buſineſs of Parliament, WI 


ſpecial Grace and Command of the King 
himſelf. PEO Par) 


not the Uſe, that they ſhould grant any 
Subſidy, before they had anſwer to their Pe- 
titions and pray the Obſervation thereof 
from thenceforth. The King therein re- 
uireth Conference with the Lords, and at 
he laſt Day of the Parliament it was an- 
ſwered, that there was never ſuch Uſe ſeen, 
but that the Commons ſhould firſt make an 
end of all other things, the which Order 
the King meant not to alter. 


pen, that ſome of the Commons to pleaſe 
the King and advance themſelves, might 
relate ſome things debated in the Houſe 
before they were determined, diſcuſſed or 
accorded of by the Commons, it would 
pleaſe his Majeſty to give no Credit to ſuch 
Reports. 55 2 : 
The King's Anſwer was, that it was his 
Will the ſame Commons ſhould have free 
Deliberation, to debate of all things for 
the Advancement and Honour of the King 
and his Realm, and that he would never 
hear or give Credit to any ſuch Relation 
till it was ſent him by the whole Houſe, 
as before-mentioned in Page |305. 
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In the Parliament of the ſecond of Hen- co + ms: 
ry IV, the Commons declared, that it was 45. 


In this Parliament the Commons petiti- Journal, 
oned the King, that, becauſe it might hap- 
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Cot. lr. On the laſt Day of the Parliament Fa 
. Commons kneeling before the King, be- 
ſeech him to pardon them, if happily 
have through Ignorance offended, whi 
Petition the King granted, 
Henry V, according to the Act of Parli. 
ament of the ſeventh of Henry IV, ſuc- 
ceeded to the Imperial Crown of England 
The Acts of Parliament made in his Reign, 
are expreſſed to be by the Advice and Af- 
ſent of the Lords Spiritual and Temporal 
and at the ſpecial Inſtance and Requeſt of 
OTA 
His firſt Step was a S en 
. his intended Juſtice, of which the People 
had ſuch a Confidence, that con to 
Cuſtom they offered to take the Oath of 
Allegiance before he was crowned, which 
he in a modeſt obliging Manner declined 
receiving that Teſtimony of their Eſteem, 
telling them it was not reaſonable that 
ſhould ſwear to be faithful to him, before 
he himſelf had taken a ſolemn Oath to 
— them with Equity and according to 


Fee. | In his firſt Vear he adviſed with his Par- 


liament how to cheriſh his Allies and re- 
ſtrain his Enemies, and a ſecret Committee 
of Commons was appointed to confer with 
the Lords, about his great Affairs. 

In his ſecond Vear he adviſed with his 
Parliament about his Claim to Me 
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zhich he would proſecute to Death if they 
hereof approved, and afforded him Aid, 
hich they freely promiſed. bag 
Such extrordinary Care was taken by che 
giſlature in theſe times to prevent ubdue 
lections and Returns of Members to Par- 
iament, that the two good Acts of Hen- 
IV were farther improved by Henry V, 
ho gave a ſtrong Indication at the begin- 
ing of his Reign, how proſperous. it -was 
ike to prove: The firſt Act of Parliament 
hat paſſed, and that in the firſt Year of 1 En. . 1. 
is Reign, was that the Statutes of Elec- 
of Wrions ſhould be holden and kept in all 
le Points: And farther, that Knights of Shires 
to from thence forward ſhould be choſen out 
of of ſuch Knights as are reſident within the 
ch shire the Day of the Date of the Writ 
ed of che Summons of the Parliament; and 
m. chat the Knights and Eſquires, and others that 
ey be Electors, be alſo reſident within the 
re ¶ ſame Shires; and that the Citizens and 
to Burgeſſes be choſen Men, Citizens and Bur- 
to geſſes Reſient dwelling and free in the ſame 
Cities and Boroughs, and no other in any 
u. wiſe. This Act was made purſuant to a 
e Petition of the Commons, and many other 
ee Petitions of the Commons in this Parlia- ce. Recor. 
th ment were graciouſly anſwered by the 53% 
King. He paid all his Father's Debts 
us WY which much exceeded what he left. This 
ct, King opened every Seſſion of Parliament 
* D 4 with 
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with a Declaration by the Mouth of h 
Chancellor, that the Church, all Perſon 
and Corporations, ſhould enjoy their LbertiesW 
Cot, Recor, In the Reign of this great King, Royal 
$37, 528. Prerogative and parliamentary P rivilege 
| were religiouſly preſerved ; the King freely 
granting the People their Rights and de- 
dclaring his own; the Commons Petition 
he was free to receive, and in his firſt Par- 
liament granted all the Petitions but one, 
and in his ſecond Parliament all likewiſe but 
one; and with thoſe few Refuſals, declared 
that it was a Part of his Regality to grant 
or deny ſuch Petitions as he pleaſed. + 
Very few Petitions were rejected by thi 
King, he infringed not the Privileges of 
Parliament, and did not overburden his 
People with Taxes notwithſtanding his fo- 
reign Wars; his Demands were no more 
than Neceſſity drove him to, he was ne- 
ver refuſed the Aids he demanded, he 
reigned in the Hearts of his People. at 
home, and was great and victorious abroad. 
A Reis This King made no Attempt upon the 
Nie. Liberties and Privileges of Parliament; 
232 Lords and Commons enjoyed their ſeparate 
and united Privileges without any Inter- 
ruption; neither was he envied in any of 
his Prerogatives, nor were his Subſidies 
grudged, fo moderate were his Demands 
Cotton In his third Year a Treaty of Peace being 
Tals. 39. offered by the French King, 2 


-| 
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to conclude Peace till he had thereto 
> Advice and Aſſent of his Lords ang | 
MNmMONs. 
In his fourth and fifth Years the Treaty 
Id on, but no Peace being conclud 
calls a Parliament and adviſed wich 
ords and Commons in what Manner to 
try on the War. 
In his fifth Year another Parliament was , Reed, 
led by John Duke of Bedford his Bro- 353. 
er __ Lieutenant, where in the Preſence 
Lords and Commons, the Regent declar- 
| that it was the King's Pleaſure, that 
je Church and all Eſtates ſhould enjoy 
eir Liberties, and that the King required 
eir Advice in yhat Manner to carry on 
ie War, 
In the ſeventh Year of his Reign a Par- 
ament was alſo held by the Duke of Bed- 
rd and the like Advice required. 
In the ninth Year of his Reign the Duke Cor. Recor, 
f Bedford held another Parliament, where 559. 
he Cauſes were declared to. be for making 
tood Laws and to have the Advice of 
ords and Commons about the State of the 
Realm, and in what Manner to defend the 
r- Frontiers. 

In the eleventh of his Reign the Treaty 
of Peace was laid before the Parliament, 
and ratified and confirmed by Lords and 
ommons, ſuch was the Harmony and A- 
greement between this King and his Par- 

liatnents, 


314 


Coz. Recor. 
3563, $64. 


2 Hen. vi. 
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liaments, that the King was the | 
of our Enghſh Monarchs and the Nati 
moſt happy during his auſpicious Reign 
which began with good Agreement betweli 
King and Parliament, and ſo continued a 
ſo ended. E L 

This great King as he allowed his Pu 
liament their Liberties and Privileges, f 
did he exert his Royal Prerogative equ; 
to any of his Predeceſſors, in frequent 
ſtopping Proceedings of the in | 
minſter-Hall; he commanded Juſtics 
there to ſtay the Arraignment of one Yar 
ney till they had Commandment” from hin 
and his Council. 

Henry VI at eight Months of Age ſuc 
ceeded the great and glorious Henry V hi 
Father, on the thirty firſt of Auguſt, 1422 
and his firſt Parliament was held the nini 
of November following, where it was de 
clared as uſual that all Eſtates ſhould en 
joy their Liberties; and it was enacted that 
all Eſtates ſhould have their Liberties con- 
firmed, without the Word concedimus to be 
in the Confirmation. The Parliament-Rol 
of the firſt, has this, but the printed Ad 
is in the ſecond of his Reign. 

But the general Stile to other Acts wi 
the ſame as in his Father's time, only a 
Addition was made in the King's own Stil 
and- Title, in the A& of Parliament for 
altering the King's Seals, the n. 

, | in 
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ing enacted to be, Henricus Rex Franciæ Rabin N-. 
Anglia, Dominus Hiberniæ, he being 9,019 
„oned King of France at Paris on the Pan, 2. fo. 
a of December, 1430, in the ninth of . 

- , Mis Reign. PET 87 7 

The King his Letters Patents which Cor. Rc, 

ze confirmed in Parliament, appointed . 
z eldeſt Uncle John Duke of Bedford, 
rotetor and Defender of the Realm and 
durch of England and chief Counſeller of 

e King, and that in his Abſence the Duke 

f Glouceſter the King's next Uncle, ſhould 

pply the ſaid Office, and accordingly in full 
zrliament took upon him the ſaid Office, 

ith Proteſtation that the ſame ſhould not 
dound to the Prejudice of the Duke of Bed- 

rd then in France the King's Regent there, 

In ſeveral Parliaments of this King, the cores 
vice of Lords and Commons was requi- 295% 30. 

& in Caſes of Peace and War, and in the | 
inth of his Reign it Was enacted that CCr- Cor, Recor. 

in of the King's Blood in the Act named 599. 
ould treat of Peace with the Dauphine 

ff France. | " 

The King by Authority of Parliament cos. Recor, 
granted to the Duke of Glouceſter the Of- 554. $34: 
lice of Chamberlain of England, with all | 
uche Profits at the King's Pleaſure, and in 

like Form granted to the ſaid Duke the 
Office of Conſtable of England, and alſo 
that he ſhould diſpoſe of all Benefices in 
de King's Gift, being above the Value of 
wenty Marks, 8 
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| It was alſo enacted that all ſuch Petiti 
as were not ended in that Parliament; ſhoy 
be committed to the Council, to be den 
mined according to their Diſcretions a 
the ſame was enacted in ſome other Parl; 

ments of this King. Ja 
It was alſo enacted that nothing ſhoul 
be determined in /Council but by fix 
leaſt, and in all great Caſes, by all or the mol 
and wherein the King is to be confern 
withal, that nothing be therein done wit 
© out the Aſſents of the Dukes of Bed 

and Glouceſter. | 

Cot. Recor. In the Second of Henry VI, Sir Ja 
366. Mortimer of Biſhops-Hatfield in Heri 
. ſhire, being committed ro the Tower f 
Suſpicion of Treaſon, broke out of d 
Tower, for which Breach he was indicde 
of Treaſon, and thereupon the ſame Indid 
ment by Conſent of Parliament was cot 
firmed to be good, and Sir Fohn being i 
terwards apprehended was brought to tl 
Parliament, againſt whom, upon the fan 
Indictment, Judgment was given that 
ſhould be carried to the Tower, and fron 
thence be drawn through London to Tybu 
there to be hanged, drawn and quarter. 
his Head to be ſet on London-Bridge, an 
his Quarters on four Gates of London. 
This was a bad Precedent againſt L 
berty and Right, that a Man ſhould "i 


— - 
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demned- and executed upon a bare In-. 
{ment without Arraigment, or due Trial. 


VI, are the 
ge made by John Mowbray Earl Mar- 
al, to have his Place in Parliament above 
bord Earl of Maruuct with the Argu- 
nts on both Sides, the Particulars where- 
you may ſee in Sir Robert Cotton's A- 
dement of the Records of the Tower, 
here it appears that the Parliament de- 
ned the Controverſy in Favour of the 
ar Marſhal, and confirmed King Ni- 
ard 11's; Letters Patents that created his 
ather Thomas Mowbray Duke of Norfolk, 
d that the ſaid John ſhould from that 
me be held and reputed Duke of Nor- 


ame, and Honour of Duke of Norfolk, 
ecording to the Tenour of the aforeſaid 
ters Patents. t a 03 ener 
In the fourth of Henry VI, an Act of 
Parliament was made relating to Kni 
the Parliament; the printed Act (ſays 
ir Robert Cotton) agrees with the Record; 
were that Act is printed I can't find, it 
not in Petyt's Statutes printed in the 
ar 1542, nor in Tortell's Statutes prin- 
ed Anno Dom. 1 576, nor in the modern 
Editions of the Statutes. its 
This Parliament was ſummoned to meet 
b- it Leicefter, and Orders were ſent to the 
Mem- 


. * 
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In the Parliament- Roll of the third of Cor. Racer. 
Arguments of the Chal- 7“ 


jk, and uſe and enjoy the Stile, Title, 
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Members that they ſhould not wear 8 
ſo they came to Parliament (like mode 
Butchers) with long Staves, from whe 

the Parliament got the Name of the 2 
ament of Batts; and when the Batts v 
prohibited, the Members had Recourle 

Stones and leaden Plummets. 
Cer. cr. This Parliament was opened with « 

52. Confirmation of —— + | * 

a a Statute of H I; ws 
DT 5 that Knights of the Shire and dh 
riffs, againſt whom an 
Elections is found before the June 
Aſſize ſhall have their Traverſe thereunt) 
by this Statute it appears that the Rig! 
11 Hen. iv. of Elections was then tried before the King 
4 Juſtices, as in Page 307. 
Cer. Recor, | In the eighth of Henry VI, Willi 
596. Late Servant to Villiam Mildred 2' Cit 
zen in Parliament for London, being con 
mitted to the Fleet upon an Execution 
Debt, was delivered by the Privilege of ti 
Commons Houſe: | | 
1 Hen. vi. The Elections of Knights of che Shi 
11. to be made by the more Voices of ü 
People dwelling in the Counties; having cad 
forty Shillings beſides Repriſe; and 
Knights to be choſen to be Reſient witiug 
the ſame Counties; and the Sheriffs ma 
examine the Electors how much they ol 
2 by the Year. 


Inqueſt fe 


| 
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A Chooſer of Knights of the Shire muſt 10 He. vi. 
Reſident and have forty Shilling Fes“ 
1d within the County. 
In the twenty third of Henry VI, an 
paſſed in Confirmation of * Acts 
gut Elections of Commoners with ſeve- 
| beneficial Additions, which you way ſee 
the thy 7 > Wo 5 * 
Henry _ a wok rince, — 
been N pie 0 o took Advantage * 
— Indolence, 1 1 the Aſſiſtance $66, On, 
enry Beaufort the rich Cardinal of 
le; Duke of Buckingham, and Mar- 

uffolk, got re, Duke of Glou- 

ler removed Kon Council Table: His p44 2d 
ready and intrepid Adherence to the In- Part, fol. 
reſt of King and People, had made him 
ry popular, but his Honeſty ſtood ſo 
uch in the way of the Queen and the 
liniftry, that he muſt be demoliſhed one ct. Nc. 
ay or other: He was ſo popular in Lon- 633. 
that it was thought not proper to ac- 
i him chere: ſo che Queen and Mi- 
try having packt a Parliament for their 
urpoſe, which was ſummoned to meet at 1 
. Kae ue on the tenth of  Febru- 1 
in che twenty fifth of Heury VI; in | 

be very firſt Day of the Seffion the Duke 
"as apprehended and put into cloſe Con- 
nement for pretended Crimes, and ES 

ext Day was found dead in his Bed, 

Flieved to be murdered by the m * 
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of che Miniſtry t So fell the good Du 
of bonnet was ſoon followed 
the Cardinal, who upon his Death-h 
- ,*- "" grieved that he that could buy Par 
ments and boundleſs Power fof himſt 
could not with Money e Intim 
ance of his Life. | 
After the Queen had got rid of Ga, 0 
Duke of Glouceſter, ſhe reſolved with ü 
Advice of her Minions and Favourites, 
be in the place of Protector or Prime 
niſter, which Authority ſhe exerciſed vil 
ſuch Impetuoſity, as to diſguſt the great 
Part of the Nobility and People, who 
kept in good Temper by the wiſe and m 
derate Adminiſtration of the Duke of 61 
ceſter, who was the great Support of d 
Houſe of Lancaſter, after whoſe Death t 
Houſe of Vor daily gain'd ground, "the 
Igntereſt growing with Lords and Common 
as the Queen and her Favourites Admin 
ſtration grew more and more grievous to 
The Commons never ceas d complainin 
of the Duke of Suffolk the Queen's clit 
Adviſer and Favourite, till they got him 
be baniſhed, who taking ſhip ar pſi 
for Francr, was met at Sea by an Engl 
Man of War, and had his Head chopp! 
off on board and thrown into the Sea. | 
Conn: The Queen and her Favourites ſo mud 
Records, diſguſted che People, chat in the wn 
_ "ninth of Henry VI, the Houſe of Comm 


petition 
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e un 
ctitioned the King, that Faw; I 
bmerſet, Alice P65, Widow of uliam 
ol late Duke of Suffolk, and twenty nine 
hers in the Petition named, ſhould be 
bandoned from the King's Preſence, du- 
ing their Lives, and not to come within 
elve Miles of the Court, for that the 
eople ſpeak evil of them. 

The King's Anſwer in Parliament to this 
etition, Was, chat the King 42 his meer 
otion is contented, that ſhall, deport We 
nleſs they be Lords, and a yu of 3 
„hom he may not ſpare; from his Per- ' 
0, and they ſhall ſo continue for one 

E to ſee if any Man can duly improve 


The Intereſt of the Houſe of York ow Cot. Rec? 
g ſtrong in Country and Parliament, the ©51- 05% 
ng thou 0 a in the Parliament of his 
firſt grant Letters Patents to 
te Duke of 75 "rk. to 2 1 in that Parlia- 
nent. The Lords in Parliament appointed 
Duke Protector and Defender of N55 
Realm ſo, long as the fame ſhould | 
he King. During the fame Seſſion 1 Par- 
e the King by bis Letters Joon 1 
inted the Duke 5 be his Chief T Cover 
er Rips and Des 
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5 _- rm. Then the King by his 1 
N created Edward ba 2 Prince 

Vales and Earl of Chefter, to him a þ u 

Heirs Kings of England, with the Cerem 

nies thereto belonging; the which are cc 

firmed by the Hands of the Lords and 9 

the Commons. 


The Duke of Vork and Duke of Sons 
ſet, the two Contenders for Power, wer 
not to be reconciled; the Duke of Nil 

Daniel, ſtirr'd up the Commons againſt the Du 
95 of Somerſet, and then he addreſs'd hin 
ſelf to the Nobility, who very much dl 

liked the over-bearing Power the Duke of 
Someſet aſſumed over the King and Queer 

The Duke of York and the Lords of hi 

Party (the King being fick at Clarendon 
arreſted the Duke of Somerſet in the Queen! 
great Chamber, accuſed him of 'Treafa 

and ſent him to the Tower; And in th 
Parliament the Duke of Somerſet was in 
peached of Treaſon : The King, tho' wel 

and not very fit for travelling, was brougl 

from Clarendon to London to diſſolve tit 
7 Parliament; and then the Duke of Sameſ 
was ſet at liberty, and made Captain Gen 
ral of the King's Armies in Franct, un 
Aſaid his Enemies) had diſhonourghly, if 
rrdacherouſl ed ur the ſtrong Tow! 
of Norman Lud inſtead of receiving a co 
dig n e for the ſame; Was 0 
ugs with the * of the u. 


Council. or Parliaments. 
ntereſt in France, to loſe that too, and un- 
Jo the whole Commonwealth, oy 
oThe Duke of York and his Partiſans | 
o diſguſted at theſe Proceedings, that 
ind his Party aſſembled a great Power, and 
vere marching towards London: The King 


ent the Duke's Approach to London, fo 
it was reſolv'd to meet him. The King, 
Duke of Somer/et and other Lords wi 


at St. Albans, and before the Parties came to 
Blows, the Duke of York ſent a Letter to 


and Sincerity, offering to give teſtimony 
thereof in any thing if his Majeſty would 
pleaſe to give due Puniſhment to the Duke 
of Somerſet; and his Adherents char had 
abuſed his Favour and diſnonour d che 


aim. 


The King's Anſwer to the Duke of n 


was, That he would not deliver up his 
Friends; which Anſwer being communi- 
cated by York to his Friends, they 
to attack the King's Party, — routed, 
and Somerſet kill'd, and the King cook ſhel- 


ter in a poor Cottage, where Lr, Var 


wick and Salisbury addreſſed che King upon 


their Knees, petitioning his Pardon for 


what was paſt, for now the common Ene- 
my was ſlain, they had what they aimed at; 
to which the King anſwer'd, Let there'be no 


E.2 more 


was adviſed that it was good Policy to pre- 


great Force met the Duke and his Party 0 


the King, full of Proteſtations of Fidelity 


teſolvd 
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and reſpect to him; as ſoon as they wen 
arrived at London, a Parliament was ſum- 


Rec. 657. 


made the Duke of York Protector and De- 
fender of the Realm; which Letters P. 
tents were confirm d by common nen 
of Parliament. 


cad Greenwich to conſult in what manner 
to reſtore: the King 


N 
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more fighting,” and J will do what you woul 


The Duke of York convey'd the Kitty 
London, all the way paying great Yeference 


moned to meet at Meſtminſter on the 'ninth 
Day of July, MDLV, being the "_ 
third of 'the King's Reign. | 

In this. Parliament, Richard Duke of 
York, Richard Earl of Warwick, and N. 
chard Earl of Salisbury were declared lou 
Subjects, and were included in the genen 
Pardon that paſſed in this Parliament 
On the twenty firſt of November in che 
third of the King's Reign, the 'Kiny 
Letters Patents appointed Richer 
Duke of York to preſide in the Parlis 
ment, which Commiſſion was read be. 
fore the Lords and chen before the Con 
mons. 

Then the king by bis Letters Paas 


The Queen and her Party mee-ſoon fn 


to his priſtine Liber 
and Government, and there it was conclu- 
ded that the Protector ſhould be com- 
manded to leave off his Place ata aan 

p 


Git or ag 1 143. g 
| pect the King was of Years,.. 9 
= joy 5 a without a Tutor 
or Guardian, to rule and reign, therefore 
Protector's Place was. needlefs Therefore , le. 
n the nineteenth of November in the thirty 657,658. 
fourth Year, che. King being preſent in 
parliament, as well by his Letters Patents 
1 the Nature of a Writ, directed to Ri- 
bord Duke of York, as by full Conſent of 
Parliament, repealeth the Power of Protec- 
or, Defender, chief | Counſellor in this 
parliament before committed to the faid 
7 Ke. * | — 
Then all was a pieces again; the Duke 
pf York and his Foe repair to Force, in 
hich they were — and the Duke 
1 Ge e pch of Henry VI, a P. 
In Cl 0 VI, a Par- 
lament was 9 N on the 
wentieth Day of November at Coventry, 
here Richard Duke of York and his Con- 
federates were attainted of Treaſon, and 
heir Eſtates forfeited, - 
In this Parliament it was enacted, That cn. Rec, | 
al Letters Patents and Grants of any „ 
ice to any Perſon which | was the | 1M 
King, in the Fields of St. Alhaps, * | 2 
veath or Ludlow, ſhall be void, and tha FRE. 
all Grants made by Richard Duke of Pork, „ M 
or by the Earls of Salisbury or Warwick, 1. 455 
0 any Perſons being in thoſe Fields againſt 4, 
ant ee AHA en And that the 
E 3 Grantg 
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3 | Grants made by the King to any Perfo 
5 being with him in thoſe Fields, be and 


* 7 7 


ſtand good. e 
Now I proceed to an Act that ſhom 
what ſort of Parliament this at en 

was. It was there enacted, that all ſuc 

Knights of any County as were return' 
to the Parliament by virtue of the King! 

Letters, without any other Election, ſhoul( 
be good, and that no Sheriff for returning 
them ſhould incur the Pain therefore | pro 

vided. in the Act of the twenty third d 

Henry VI. And as to the upper Houſe, the 

Lords of the Houſe of York, their Allies and 
Friends, were in a great meaſure neglectei 

few of them had Writs of Summons to that 
Parliament: The Queen and her Party car 
ried all before them in this Parliament 

which from its Works was called Parks 

mentum Diabolicum. 8 

By the Queen's means, Henry Duke « 

Somerſet (Son of Edmund Duke of Somerſt 

that was flain in the Battle of St. Alban! 

was made Captain of Calais, who going 
thither to take poſſeſſion of his new Charg: 
met with reſiſtance there, and was forced tt 
retire out of the Harbour, the Ordinanc 
from the Ricebank playing fo continued) 
upon him. te Mawr nw) 
This Action at Calais ſo incenſed tif 
Queen, that ſhe order'd all the King's Ship 
lying at Sandwich to be furniſhed and mac 
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ready to give afliſtance to Somerſet. The 


Earl of Warwick, with the. Afliſtance of 


John Dinbam with his weſtern Fleet, at- 
tack d the King's Ships at Sandwich before 
they were full ready, and took them, and 
left them to the care of John Dinbam. 
Soon after, the Lord Cobbam join'd the 
Earl of Warwick, who then being twenty 
five thouſand ſtrong, they took and plun- 
der d the Town of Sandwich, and then 
marched into the Weſt, and near Exeter 
were joined by the Earl of March. 
The King, the Queen, the Dukes of So- 
merſet and Buckingham, with a great Army 
marched towards the Earls of Warwick and 
March, and near Northampton both Armies 


came to a battle, in which fell Humphry 


Duke of Buckingham, and ſo many of the 
King's Army, that the Earls obrained a 
compleat Victory. 


After this Action, the Queen, the Duke 


of Somerſet and ſome few others taking with 
them the young Prince, fled into the Bi- 


ſhoprick of Durham ; but they left the 


King behind, them, he being taken pri- 
ſoner by the Earls, and by. them convey'd 
to London; at their coming thither the 
Tower was yielded to them, and they were 
kindly receiv'd by the Londoners. 


The Duke of ork, having advice of his 


Friends Succeſs in England, left Ireland, 
and haſten'd directly to London, where by 


E 4 the 
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tte Advice of his Friends he, in the 
Cor. Rec. Name, ſummoned a Parliament to me 


ment was unlawfully ſummoned and holden, 


The e; e, 


at Veſtminſter on the ſeventh of Outer b 
the thirty ninth Year of Henry VI, "when 
the King in the Chair of State in the 
Chamber de pin#. attended by Lords and 
Commons, George Biſhop of Exeter ' Lord 
high Chancellor of En * made a notz- 
ble Declaration, cking for his Theme, 
del 2. regate ulum, & ſancti cas 
Teach 2 (+. which, he willel the — 
—4 to chooſe their & peaker, and to pre- 
ſent him the next Day to the King. 

In this Seſſion of Parliament all the Ad 
made in the thirty eighth of Henry VI 
were repealed; all the Acts, Statutes and 
Ordinances made in that Parliament at Cu 
ventry were reverſed, becauſe that Parlia. 


and the Knights and Burgeſſes not duly 
choſen: The Acts of Parliament at Coven- 
try are not in the printed Acts, but arc 
upon the Parliament-Roll to the 
Juſt before mentioned: Few of the expired 

or repealed Acts of Parliament are printed 
at large in the Volumes of Statutes, tho 
the Titles of moſt of them are; bur. the 
whole Parliament of Coventry and all the 


Tranſactions there being reverſed and re- 
ed, even the Titles of the AQs of chat 


Parliament are left our. 


» p71 ' 
TAL 


Councils or Parkaments. up! *, 
On the ninth Day of the Parliament the 2 
ke of Nor#s Counſel exhibited to the l 
rds in full Parliament, a Writing touch 
the Claim of Richard Duke of Vr to 17 
Crown of England and Lordſhip of 
land, the which Lords upon Conſulta- 
willed it to be read 
not to be anſwered without che King. 
he Title derives the Pedi from 
nry III to Edward III, and from him- 
upwards to Edward III, he claimed as | 
and Heir of Anne Daughter and Heir 
ger Mortimer Earl of March, who was 


n AF F A. = > = + 8 


and Heir of Philippa ſole Daughter and 
1, Wir of Lionel Duke of Clarence the third 
of Edward III, who was elder Bro- 
„of Jobn of Gaunt Duke of Lancaſter, 


> was Father of Henry IV, Grandfa- 
r of Henry V, who was Father to him 
t untruly ſtiled himſelf, King Henry VI. 
he Lords upon large Conſultation de- 
red this Title to the King, who willed 
m to call the Juſtices, 1 ng img | 
ney to anſwer the ſame; | eng O Cotton's 
led, utterly refuſed to anſwer the ſame; — 
Order was taken that every Lord might 
ein frankly utter his Conceit, without 
Impeachment unto them; in the end 
re was objected againſt the Duke's Ti- 
8 followeth.  __ 2 42:3:57 
Firſt, The Oaths of the Lords made to 
King, and namely of the Duke. 
| Secondly, 
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The Amiquity of National 
Secondy, The Acts of Parliament 
derly made againſt the Title of _ ) 
Thirdly, Sundry Acts of Intail-r 

the Crown of England. 
Fourthly, That the Duke — 
tle from Lionel Duke of Clarence, 1h 
rather bear his Arms, than of Edm 
Langley Duke of York. | 

Fifthly, That at what time as 
took upon him the Crown of on 
took the ſame as right Heir to wed 
and not as Conqueror. 

Note, Henry 1V derived his Title | 
Edmund Crouchback Earl of Lanc 
deft Son of Henry III, who was 
for his Deformity, and Edward the yc 
Brother proclaimed and crowned Kin 

the Stile of Edward 1. 

Note, That the Truth is, chat E.. 
was not called Crouchback from any D 
mity, but from his wearing the Sign 
the Croſs upon his Back — Breaſt, 
was in — younger Brother to Edwar 
Fobn of Gaunt married Blanch 
Daughter and Heir of Henry Duke 
Lancaſter: Henry the Son of Jabn of G4 
and Blancb, obtained the Crown and 
joyed it by the Title of Henry IV. 

From the Digreſſion of theſe Not 
return to the Debate of the Lords. 

Richard Plantagenet Duke of 7 ark, 
ſwered che five Objections aforeſaid as 1 
loweth, 


A Crbeit or rendes. 


o che firſt he anſwer'd, That no Oath. 
g the Law of Man ought to be 

d, when the ſame tendeth to the 

fion of Truth and Right, which is a- 
at the Law of God. 


ww of no N 
of H IV, touc a general Tai 
de by bim a Weng dees ; Br if he had 
Right to the ſame, he neither needed, 
would have made any ſuch Intail. 

To the fourth, he faid, that he juſtly 
ght have bore the Arms of the Duke 
Clarence and of England, only he for- 
re the ſame for a time, as he did his 
aim to the Crown. | 

The fifth being a manifeſt ne a mor 
Untruth, was only a Cloak to 
violent Uſurparion of Henry of Beh. 
appears by my aforeſaid Notes. 

After the Anfwer of the Duke of York 
> the aforeſaid five Objections, the Lords 
viſed this Order, that the King ſhould en- 
the Crown during his Life, and the 


nd appointed that the Chancellor ſhould 
eclare this to the King, | 

Whereupon the Duke of York's Pedigree 
nd Title was again repeated, and the King 
lented, that an Accord between them 


hould be made; the which | was deviſed in 
orm following. 


o the ſecond and third, be aid he 


übe and his Heirs to ſucceed after him; 


Furt, 
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of March, and Edward Earl of Rutl; 


Cot. Recor. 
* 667, 


Duke and his Heirs in Form Nr 
two Sons, Nall ſwear to defend the I 


3 repealeth the ſaid Statute. of Inta 
made the firſt of Henry * ſo et 


18 , 
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Firſt, That the King during hisLifeſha 
enjoy the Crown and Preheminence of t | 

of England. - 
Secondly, That the ſaid Duke, che E 


his Sons, ſhould be ſworn by no Means 
ſhorten the Days, or impair the Prehen 
nence of the faid King during his Life 
Thirdly, that the faid Duke ſhall fra 
thenceforth be re puted, and be inſtiled d 
Heir apparent to the Crown aforeſi 
ARE the ſame after the Death 
Reſignation l the ſaid 
Fourthly, That che ſaid Duke ſhall kh 
Hereditaments allotted to the clear Value 
10000 Marks, viz. for himſelf 2 
for the Earl of March 3500. Marks, 
for the Earl of Rutland 1 500 * fog 
Fifthly, That the compaſſing the Dead 
of the ſaid Duke ſhall be Treaſon. 
Sixthly, That all the Biſhops and Lon 
in full — 7 ſhall ſwear to the f 


Seventhly, That the ſaid Duke and hi 


for this Agreement. | 
The King, by Aſſent of the Lords, ! 
recth to all the Ordinances "_ q 
free Motion. 
The King by the Aſſent — ut 
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Comerts or r Porkamens." 33s 
* his Tit and Act. 

After all this the ſaid Duke and Fam. 

|; his Sons, came into the Parliament 

amber before the King and Lords, and 

ne promiſed, and ſwore to perform the 

cord aforeſaid with Proteſtation, if the 

for his Part duly obſerve the ſame, 
ich the King then promiſed to do; the 
ich Proteſtation the Duke and Earls re- 
red to be enrolled. 

This Seſſion an Act paſſed — bliſh- 
the Duke of Tork to be ri Heir 
the Crown, and Power given to ride 
rough the whole Kingd 


— _ 
A " 
- : 


om for fu 
Rebellions' and Inſurrections, wherein 
mmandment is given to all Sheriffs Of- 
and Subjects ro obey him wan 19S 
0 certain Proviſions... led, — 
The preceding Matters being ſett 

FI ae _—_ diſſolved, which was the 
It Parliament of Henry VI, and before 
proceed to an Account of che firſt Par- 
ment of Edward IV, it is proper to 
e in a ſhort „ ed 0 5H 1 
nne&t thoſe two Parliaments. b wo | 
After the Battle of Northampton, the 3 
ueen and ſome of her Friends retreated 13 
to the North as before- mentioned, and 
e Duke of York in the Plenitude of Pow- 
conferred on him (in the Parliament of paris 
e thirty ninth of Henry VI.) diſpatched 75, 
Letters 
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Letters into Scotland in the King's NA 
requiring the Queen, the Dukes of Soi 
ſet and Exeter, and all other of the 
bility that were then in that Kingd, 
to repair with all Speed to his Preſea 
in London; which Command they thoug 
fit to ſlight, for inſtead of Cool, 
Queen levied eighteen thouſand Engliþ 
Scots and marched into gong to m 
her own Terms, and not take them ft 
the Duke of York, who with his young 
Son the Earl' of Rutland, and the Ear 
Salisbury (leaving the King in the Cuſt 
of the Duke of Norfolk and Earl of # 
wick) marched towards the Queen with 
Force much inferior to the Queen's, al 
Scouts at Wakefield truly informed hu 
upon which the Earl of Salisbury avi 

the Duke to retire, and wait the com 
of the Earl of March, his Son, with i 
March Men he was levying; but the Dl 
being in haſte to carry all before hi 
would not wait for the coming of his 
wioith his Forces, but engaged the Que 

— 2 Army, and was killed in the Engagemeſ 

and his. Son the Earl of Rurland, and! 
Friend the Earl of Salisbury were tal 
Priſoners, the firſt ſtabbed to Death by i 
Lord Clifford, and the other beheaded 

the | Queen's-Order, 
The Earl of; March having Advice 
bis Father's and Brother's Deaths mar F 

| a * 


1 5H 
Cumcili or Parkhaments. - 
his Forces from Shretesbury, and hear- 
that Jaſper of Hatfield half Brother 
Henry VI, with the Earls of Ormond 
i Wiltſhire, with great Power of Welch 
| Iriſh were following him, he marched 


; k and gave them Battle near Mortimer's 
x Wok, where he put the Earls to flight and 
ed 3800 of their Men. Notwi d- 


g this Succeſs of the Earl of March, 
Queen continued her March towards 
ann, having at heart the undoing all 
Acts and Ordinances of the laſt Seſſion 
Parliament. _ Her People marched or- 
ly till they got on South-ſide of 


ent, and then broke out into moſt exor- 
ant plundering, according (as tis faid) 


Precontract and Agreement with the 
Ween. | . 
The Duke of Norfolk and Earl of War- 
iet having the King with them, gather- 
Forces and marched to meet the Queen 
id prevent her getting to London, and 
ar St. Albans came to a Battle, where- 
the Queen's Forces were victorious, and 
be Nobles about the King ſaved. themſelves 
We) Retreat, and the King by that Action 
king free d from his Guardians went to 
e Queen's Camp. The indifferent Peo- 
le chat had the N Ps Country at 
Kart, more intent upon that than the In- 

creſt of che White or Red Role: (which 

ages of Diſtinction began then to be worn) 
con- 


175. 


Army: The Londoners apprehenſive 


ing with the Earl of March's victorit 


the laſt Seſſion of Parliament, and thi 


ther they would have the Earl of Mrd 
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conſidered of the beſt Meaſures to'prey 
the Continuance of the Queen's plunder 


| 
( 


the City might ſuffer the ſame the i 
Country had, refuſed to admit the Queelil 
Army; which the Earl of Warwick bel 
adviſed of, gathered together as many 
his ſcatter d Troops as he could, andja 


Forces, they made a ſpeedy March to L 
don, where they were joytully received | 
the Londoners. Yo: We 

The Earl of Warwick within two [ 
after his marching into London, muſiu 
all his Army in St. John's Fields, a 
there caſting all his 'Troopg#iato a N 
he read to them the Agreement made il 


demanded whether they would have K 
Henry to reign ſtill; who with one Vo 
cried, no, no; then they were asked whihl 


eldeſt Son of the Duke of York to rei 
over them, to which they gave an unit 
ſal Conſent. Then certain Officers of V af 
wick s Army, with ſome leading Men of ul 
Common-Council of London, went to 
Earl of March at Baynard's Caſtle, to al 
quaint him with what had paſſed 
St. Jobn's Fields, who by the Advice a 
Perſuaſion of ſome Biſhops and the Eaxl 
Warwick, accepted of the Offer 8 | 


un 
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own, and next Morning went in Proceſ- 
on to St. Paul's, and there offered; and 


omp conveyed to Weſtminſter, and bei 
iced in the Royal Seat in the great Hall 
ere, with the Scepter of St. Edward in 


boir as King whilſt Te Deum was ſinging ; 


nd then returned by Water to St. Paule, 


pon the fourth of March 1460, he was 
oclaimed King, * Name, Stile and 
ile of Edward IV. 4 
Then in an Aſſembly of Lords Spiritual 


Henry VI having violated his Oath, 
1 broken the Accord made by the Aus. 
hority of the laſt Parli 


mſelf unworthy of the Crown, fore 

1 Wt Coungit fin which Edward was pre- 
e deprived him of all regal Honour, 
ide and Power. 
ward Earl of March, Son of Richard, 
eke of Noz, began his Reign on the 
Vor. II kn, fourth 
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ter Te Deum ſung, be was with great 


ie — | 
general Conſent. Then receiving the 


eyed to the Abby, ns and placed in the. | 
at done, he offered at St. Edward's Shrine, 
d was lodged in the Biſhop's Palace, and, 


—_ 
d Temporal and ſome of the . 
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fourth Day of March 1460, by thy 
Name of Edward IV, though Henry 
lived twelve Years after. 
Tak In his firſt Parliament holden at Web. 
| Cor. Recor. ninſter the fourth of November 1460, 1 
7% long Declaration was made of his Right u 
the Crown of England, and that Hr 
' TEd. iv. . 45 TV, V, VI, were Uſurpers, and thei 
Heirs diſabled by Act of Parliament to ei- 
joy any Inheritance, Eſtate, or Profits with 
in the Realm of England or Dominion of 
the fame for ever, and that Edward I 
was undoubted King of England fron 
the fourth of March, paſt, when te 
was proclaimed King in Weſtminſter and 
London: The Queen, the Prince, and ms 
ny of their Adherents were attainted 1 
this Parliament. ER. = 
The Stile of Acts of Parliament receiy- 
ed a little Alteration in this Reign, for be- 
fore, it being by the Advice and Conſent 
of the Lords and at the ſpecial Requeſt af 
the Commons, now was added, b he Au- 
thority of the ſame Parliament, The King 
* chath ordained” and eſtabliſhed, c. and 
witch ſuch Addition continued the Stile 
of Acts of Parliament to Henry VIII. 
Edward IV heard and determined Caſes 
in his Privy-Council that properly lay be- 
fore the Juſtices of ni prius, and the fuſs; 
ces of the Benches; he in Council bt ur 
Wa "SH 11.30 
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2 a2 ' 
nd determined the Cauſe of the Maſter. 73 
nd poor Brethren of St. LeonBrd's iti 15755 J 
pon their Complaint agairiſt S 1105 2 Hen, 6.2. 


Joftings and others for witlidra win 
hem a great Part of their Living, 11 
onſiſted chiefly of their having a * Thrave | 
Corn from every Plow-land in the Counts e 

es of York and Cumberland; noche n“? 
ding the Act of Parlament Heu- uy way | 
VI directs, that they ſhall haye Actions $1 $ Shocks, of * | 
y Writs or Plaints of Debt or Detinue ats Sbeaves | 
ir Pleaſure. ' The Country People r 


ulted the Collectors of this Corn. Rent , 1 1 
being underhand 8. by the pan, * | 


\rchbiſhop of Nb, got together 5000 — 

en, and marching towards London de cla- 

ed for Henry VI againſt Edward TV. 

Richard Duke of Gloucefter up8n t | 

Death of his Nephew Edward V, mg | Cot. Recor, 

the Crown and was acknowledged to be 70. 

icht Heir of the Houſe of Nori, and his a 

Right to the Crown of England confitme FM 

by A& of Parliament with the Title o 1 
uchard III. | "JN 

Richard III cho a bad Man and fkk ; 

at no Wickeneſs to get t the Crown, had the . 

Character of a hut King from, A 2 n YG 
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[With his Parliament, ens, and. afling | . 
des WAGs chat were o Hm. The Ihe The den + Oh 
be-Wof Parliament in his 11 aſſed 2 Daniel ad. 
jt ame Stile with Edward IV. 8 "AQ, * = 


"ny 


and F 2 A 


Rapin Ne. 
32. pag. 
217, 18. 


Duke of Glouceſter to accept the Crown d 


which Roll being laid before the Parlis 
ment, Richard was declared and electel 


lain. 


ai Ne. 


29. pag. 
378, 381. 


an of Edward V, therein baſtardiſe the 


. =, , 
: 17 * 
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The Antiquity of National 
A great Number of Lords, Knighn 


Gentlemen and Freeholders in a GR 
Addreſs to the Duke of Glouceſter, G ward. 


Children of Edward IV, and ſet aſide the 
Iſſue of George Duke of Clarence by vir- 
tue of his Attainder in the ſeventeenth d 
Edward IV, declare Richard younger Bro 
ther of the Duke of Clarence, right Heir 
of Richard Duke of York, Father of El. 
ward IV, and therefore defire Rticharl 


England, &c. to which Addreſs a Mult- 
tude of the great Men ſet their Hand 


King by Lords Spiritual and Tempon 
and Commons aſſembled in Parliament: 
Richard's Reign was determined in the 
Battle of Boſiworth-Field where by wi 


Sir William Collinghorn of Le in 
Wilt re Was e for this Diſtich. 


a. —_— _ _ Gy — L os hs . 


. The Cat, the Rar, and Lovel the Ds, 
. Rule all Engin under 4 Hog. 


The House of York not holding 7 ich 
Crown above twenty four Years; we hae 
no Hiſtorian, that wrote in that Interval: 
The Hiſtorians that wrote after che Crown 

came into the Houſe of " SY in che 


Perſon 


"Councils or 7 Wh | 
erlon of H VII, have given en an ill * 
Turn to the Actions of che Houſe of Tork, 
nd ſubſequent Hiſtorians follow chem, 
ind raiſe” the Character of the Houſe of 
— er, without doing Juſtice to the 

e of Tork. 
b * Parliament of Richard III, is a cet Recor, 
ong Declaration of that King's right to the 799. 
rown, which you nl ſee at ba ith in Co- 
17s Records, | 4 | 


acky of Norfolk b: not too bold, 
For Dicken thy Maſter i is bought 127 a 


After thi Fall of Richard III in the ,,,, "A 
Battle of Boſworth-Field, Henry Earl of cs, u. 7. 
Uchmond of the Houſe of Lancaſter aſſu- , 7.18. 
med the Ng on the twenty ſecond of 
Auguſt 1485, by the Title of Henry VII, 
nd on the thirtieth of 'Ofober was crown- 
ed at Weſtminſter, and on the ſeventh of 
in WY November held a Parliament at Weftmin er, 
verein it was eſtabliſhed that the I 
ance of the Crown ſhould reſt, remain 
and abide in him, without any mention of 
the Lady Elizaberb, eldeſt a of 
1 IV, wich whom | he Nas Aarne _— 
the WL ecedene Agreement wi 4 "Lf 
nel chat 9 him in; purſuant to which 
al: cement on the Meir of 
un following he married the Hei ; of 
che Houſe of York, by which Marriag the 


ſon + - ib two 


IY th: 


- 
3 KN. 


- 
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34% The, Awtiquity of National ? 
Rap N*- to Houſes of Terk and Lancaſter were 
P. 2. United, but, the King allowed. her ng Share 
mn the Government as the right Heir $0 5 
2 Crown, as ſhe unqueſtionably was, andi gr. 
254. ther neglected the giving her the uſual.Ce- 
| remonies allowed even to marital, Queens, 
_ Henry VII being deſcended from a Bal 
tard, Son. of Jobn of Gaunt Duke of Lax 
caſter fourth Son of Edward III, had;'n 
other Title to the Crown but the Legitim: 
tion of Jobn of Gaunt's four Children that be 
had by Katherine Swinford before marriage; 
Jobn their Son was created Earl of Samer- 
ſet, who being born at Beaufort in Franc, 
took the Surname of Beaufort; and this 
Fohn, with his two Brothers and a Salter 
were in the the twentieth of Richard Il 
by Act of Parliament, in Form of a Char. 
tet, legitimated. Jobn Beaufort Duke of 
Somerſet, Son of John Earl of - Somerſet, 
left Margaretthis Daughter and Heir, who 
married Edmund of Haddam Earl of Rut- 
mand, who. was Father of Henry VII. 
Abe Ad that legipimated Katherine Sui 
ford's Children, made them capable of al 
manner of Honours and Dignities (ere 
dignitate Regali) from which, Words of the 
Chart ter, Remy VII could not claim the, 
Crown, as a Deſcendant from that Branch 
of the Houſe of Lancaſter that was legit- 
mated by Richard II, the very Act of Far- 
liament, that legitimated and qualified then 
Fg rapes oe „for 


— pb 5 | . 
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Tr all other Dignities, expreſly excepti 

e Royal ONE. 1 ene Ol 

Tho by che Sword he had con quered: 
irs Wh, ye e dais, lin 
ng. the Crown by the Right o 7 rag 
o it appears he had chat much at 19895 
ut being in poſſeſſion of che Crown, choſe 
eee AG. e 

ch (by the Influence he had upon the 

| abel was drawn, up according to his 
ind: The Act was drawn up in grabigu- 
dus Terms, | declaratory of a pr | 
Right, and without any 1 -N 
craating a new Right, b ſuffered 2 the 
Lady Elizabeth, the Heireſs of the Houſe 
of Terk to de ſo much as named in the 
Act; but then to take off all Umbrage 
from the Friends to the Houſe. of Tork, N 
he cauſed the Intail of the Crown to ers 
tend no farther than to the Heirs of his 
Body and not mentioning his right Heirs, 
leaving that, to future Derifions of the La; nA 0 
ſo as the Intail might ſeem rather a. perſo- 7 
nal Favour to him and his Children; than | 
2 total Diſheriſon of the Houſe of bi * 1.1 
During the Debate about the A „ 
e - 
Members of Parliament were under At- 4 
tainders, therefore it was ordered that ſuch, 
Members ſhould forbear coming to the 
Houſe till their Attaintlers were reverſed 
by Act of Parliament, and ſuch was the 


F 4 Judges 


rr ann SR _ 
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If * 


| + Hes. vil Judges Opinion. after genie, v0. 


The ane f in, 


der in the Exchequer Chamber. 
It was then moved amongſt the Ju | 
in their Conſultation, what ſhould be done 
for the King himſelf, 'who was likewiſe un- 
der Attainder; in chat Caſe it was unanim- 
ouſ] reſolved, that the Crown takes awa al 
Defects and Sto ps in Blood; and that 
the time the King did Ae the Crown, th 
Fountain was cleared, and all Attainden 
and corruption of Blood diſcharged: But 
nevertheleſs for Honour's ſake it was or- 
dained by Parliament, that all Records, 
where there was any m es or mention 
of the King's Abe, 1h d be defaced, 
cancelled, and taken off the Flle. 
After the King's Honour and his Friend 
Safety were provided for; the Adherents to 
King Richard were brought upon the Car- 
t, the Duke of Nor 51, the Earl of Surry, 
| Vitount Lovel, the ord Ferrars, the Lord 
' Zouch, Richard Rail , Wilham 7 
and many other Perſo ons of Degr 
Quality were by Parliament . 7 
High- Treaſon. | 
Then the Adherents to King Richard Wl 


that were of lower Degree were taken in- 
to Conſideration; they were to be pardon- 
ed, and the King to take the Grace ſolely 
to Himſelf, would not have a parliamentary 
Pardon, but during the Seſſion of Parlia- 
ment publiſhed his Royal Proclamation, 

offering 


Ir, 


ves, 
Ne 
N- 
N- 


= >» & = 


ut 
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s I yy, bebe ws” 


Cont or nn. 


ring Pardon and Grace of Reſtitution; 
all ſuch as had taken Arms againſt him, 
vided they ſubmitted to his Mercy, and 
k the Ou of, Aﬀegiance. and. Fidelity 
im by the Day prefix c. 
noble Blood being ſpilt in che 
a — on the Scaffold, during the Wars 
een the two Houſes 1 Tork and Lan- 
er, this King t fit to provide a 
medy to Poe Heck Mis fortunes in 
ure Times. 
Therefore in the N Year of his 
gn, an Act of Parliament paſſed, that 
Perſon that attended upon the King and 


ereign Lord of this Land, for = time 
g in his Wars or otherwiſe, ſhall in 


wiſe be convict or attainted of Treaſon 
Act of Parliament or otherwiſe, by a- 
Proceſs of Law whereby they may loſe 
e or forfeit Eſtates And this Act is very 


b for if every Subject by the Duty of 


Allegiance is bound to ſerve and aſſiſt 
ſovereign Lord, it is not reaſonable he 
buld be . — for the ſame, private 


bets are not Judges of the "I OE 


inces, therefore muſt bY; the King for 
time bein 


ing. 
In September — he 
ought to bed of..a- Son, and * 


d the two Houſes of Tort. and. Lan- 


er; but ſtill the King's Averſion to the 


ouſe. of York was a, Predominant, mY | 


- 4 9 , , : 
. 4 0 * 16 
, 4 : 
* 8 
3 45 | 1 | 
. ® 
8 * 
— r | 
v6? 
* 5 


Nun N. 


52. P. 285. from the Reſentment of the Houſe of 7 
„ ordered Preparations to be made for 


Parliament about che War intended again 


Bacon's 
Hen. vii. 
pag. 95+ 
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ne ewe little Reſpect to che Q Wor 
none to her Houſe, e hc alienated 1 
Hearts of his Subjects from him datly n 8 
and more, the eneraßty of the Natith bf 
well affected te the Houfe of Nit, wi 
was the inherent Right to the Crbwn, 
The cunning King ſenſible of Dat 


Coronation of his Queen, which as 
formed with great Solemnity on the ti 
fifth of November, near two Yes f 
ſhe was married and above a Year after 
had brought the Nation and 9 4 
and Heir. 

\ The Stile of Acts of Partartenc' in B 
15 VIPs time, is by the Aſſent of the Lo 
Spiritual and Temporal and Common 
Parliament aſſembled, and by 3 
the ſaid Parliament, the King bath d 
to be made the Statutes following: 
ſeventh of his Reign he asked Adyice of 


France, 3 (2 $34 * . 


Henry VII a thinking ſuſpicious Prin 
reflecting upon the over Baldnice che Not 
lity had been to former Kings, caſt abo 
him to leſſen the Power of the Lords, a 
enlarge that of the Commons, and 
judging that Power accompanied Prpperd 


in order to leſſen the Powet of 
be ſet very low Fines for Licenſe of l 
32 


T2 © J - | 
jon * Lands holden; in — | | 
ume leſſened the Power: of the Lords 
led the Commons, whoſe Fower 
as their 8 2 
power Was always atte on Property, 
t the King, e and the Ba- 
had OE two Thirds of the Lands 
England in Demean, and under Te- 
e Rents and Services to be paid and per- 
ped to the King, Lords — and 
mpotal; chen the great Power of che. 
ton was in the and Lords. 
But after 2 made Alienation Barons 
V and Henry VIII by Ad of Parlia- pas tos. 
ne Hue it lawful to alienate Socage- 12, Hm 
Will or Deed, and two Parts of viii 
Lands holden in Knight:Service f . 
| at 2 Diſſolution of Monaſteries great viii. 5 
of their Lands falling into the Hands Tyrrel, 
ihe Commons, the Balance of Power Oh 
into them, which was before 'the'mid- 
of Henry VII to a great over Balance 
the King, Lords Spiritual and Tempotal. ITT 
Fra this tins hs wee RRETIS R 
NS grew a they took u m- | 
Ives to punich their —2 Members for Ab- 
oe from Parliament, as an Offence againſt 
ir Houſe, whereas before the Puniſh- 
ent was inflicted in the Kin s- Bench as 
Offence againſt tha King, as Diſobedi- 


Ice to the Lys cee e e 


48 
3 , 


be my Effay. 


ment for their Neglect of Obedience tot 


Selden's 
Baronage 
in Parl. 
170. 


Sarue the Puniſhinene is by: way of 


what has been, and ought to be . 


Pounds and the "Ou of it was y d 


"May of / Natit 


Before I enter upon the ancient Mu 
of puniſhing the Commons for their 
ſence from Parliament, I ſhall firſt ff 
how it was with the Barons in chat 
e Statute of Nicbard II, in 


whom the / 7 
1n . en 
Magna Charta is not a Charter of' 


Law, but declaratory of the old Laws 
Cuſtoms of the Realm, therein is de 


mercement, and 
was to be ſet, 


in Amercements, That Earls and f 
ſhall not be amerced bur by their — 

Before any Act of Parliament Was u 
for the Puniſhment of Members of Parl 


King's Writ that poſitively commanded the 
A ppearance there, Informations were ei 
hibited in the King's Bench, and che 
fenders there amer ccd. 
In Caſes of Amercements of Barons 
Parliament upon Non-ſuits or other Jul 
ments ending in miſericordia, there anal 
ently. was a ſpecial - Courſe; both For ü 
Sum and the Manner of aſcertaining 
it, which differ d from: the cp of | 
mercing Commoners. s. 

The Sum of an ü en 8 Sie 
Tem poral Baron was the fine; big. 


Kinzig 


** 
* ” 
» 2 e 
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- 
- 


ir ea: The Juſtices in that Caſe ſupply- 
1 


judgment that the Peer was to be 
ced, but in the quantum they were 


of ited by the Privilege and Cuſtom of the 
enge, which was five Pounds for every 
' 5 8d of Parliament as aforeſaid. 


n Edward III's time the Biſhop of 
beter had an Information exhibited a- 


ting himſelf from Parliament wi 
King's Licenſe, and he pleaded to the 
riſdiction of the Court, as before-men- 
L 
Having explained the Manner of amer- 


ir Amercement, I proceed to the Man- 
of puniſhing both Lords and Commons 
Abſence from Parliament, as enacted in 
chord TI's time, when the firſt Act was 


nt, and therein by way of Amercement. 


ſcribe the enacting Clauſe of the Statute 
Richard II. Wr eee e 
If any Perſon of the Realm have Sum- 
ons to Parliament (be he Archbiſhop, 
diſhop, Abbot, Prior, Duke, Earl, Baron, 
panneret, Knight of the Shire, Citizen of 


* of 


* 4 of [4 
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the Place of Peers: The Juſtices could 


him in the King s- Bench for ab- 


jo Peers in general, and the Meaſure of 


de for puniſhing Abſence” from Parlia- 


ty, Burgeſs of Borough, or other Perſon» 


MT 


— 


* 


ys Juſtices, before whom the Action de- 


To fave the Reader the Trouble of hav- 5 Nb. l. 
g Recourſe to the Act of Parliament, 17 * 
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© or otherwiſe puniſhed,: according as of 


of a Baron was to be affeered by hir fe 


bited an Informarian''in' che N 
againſt a Peer of Parliament, for -neplet 
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© or Commonalty) do abſent himſelf 
come nor at the ſaid Summons (excey 
may reaſonably and honeſtly excuſe hu e 
our Lord the King) he ſhall be.amerg 


times hath been uſc.i to be done within 
* ſaid Realm in the faid Caſeee. 

From theſe laſt Words of the Statute 
appears: that Peers were amerced for 4 
ſence from Parliament in times before d 
Statute was made: The Privilege of 
Peerage, was always great, and confim 
by Magua Charta; and as to the Subed 
am now upon, Peers were to be ant 
but by none but their Peers. That is 
Meaſure or Quantity of the Armercem 


When the King by: his Attorney eh 


ing to appear in Parliament, the matter 
Fact was there tried, and whether it 
ſuch a Diſobedience to the King's Comm 
in his Writ. of Summons, for which t 
Peer was to be amerced; if the Juſti 
of the Bench gave judgment that the u 
was to be amerced, then by the Privie 
of Peerage the Quantity of che Amen 
ment was to be affeered by the Peers. 
. 

be atfeered by his Peers, it's the Judges? 
28 2 5 gl 
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Conch A . 
judgment, Whether che Baroh or be * 
amoner_ is by Law to be amerced, and 

hey are to be amerced, that Amerce- | 
tis to be aſcertained, as to Quantity, by : 
— 8 Peers and. the Commoner by 


F Is Une A Writ was directed Seldew's 
je Juſtices of the Common-Pleas, that in gg 
- ſhould not amerce the Abbot of Crow- 171. © 
| tanquam Baro, becauſe he did not 247. 5 
| per Baroniam, aut e n 
tom this Record it a that the | 
Richard II, did adudge B Barons to be 
rced, otherwiſe. there would have been. 
Occaſion to command the Juſtices _ 
amerce the Abbot as a Baron. , 
tis a Maxim in Law, that the King ma 
and proſecute in what Court he . 

vant, to the Statute of Richard: II, 
King proſecute a Peer in the High | 

of Parliament for his Abſence from 
lament without the King's Licence, he 
be there amerced; wth, if the King 
ſecutes in one Bench or the other, the 
ces adjudged the Baron to be amerced, ö 
the D IE of the Amercement was 


adele d by the. Juſtices bur by che *Y 


he Amercement of à Baron was five. ge 
ds as aforeſaid, and. to r Meaſure Park. 1 of 
med by the Statutes | _ Ireland 3 


Hemy 


e 
ns - * 


11. Antiquity of Nach | 


1 1 chat a Lord of Parli am 
Caſes as well perſonal as real, in wh 
Amercements do lie. ſhall be wk 
a hundred Solid. | 
Rr. Parl. In the Ry, 3 of Henry VI, a 
== es: Fine was ſpec any taxed in Bale 
e every Cord or not coming to Pal 
E. Vll ea ment tis to their Degree. The. 
| ga, a Lord of Parliament according to] 
| in the Parliament of H 
"Whation to the ſuperior, Title 0 H 

oi created by Edward III, who. firſt g 
the Title of Duke; for whereas the Amen 
ment of an Earl or Baron was before 
Pounds, the new Superior Title of Dy 
was according to the proportion of the] 
liefs, double to that of an Earl. 

The Limitation of the quantum of 
Amercement of a Peer is a Rule 1 . l 
to the Benches, but none to the ſupt 
Court, the Houſe of Lords. 

Now I proceed to the Manner. and Ma 
ſure of puniſhing Members of the Hou 
of Commons that preſumed to abſent the 
ſelves from Parliament without the 
Licence, 

Before the Statute of Richard II, Meal 
bers of the Houſe of Commons were pit 
ſecuted and puniſhed for Abſence ita 
Parliament, as appears by the Words of 

ſaid Statute, viz. That they ſhall be amt! 
W according 2 


152 
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| Councils or Parhaments, 3 
þ been uſed to be done. And that ancient | 
zoe, referr'd to by the faid Act, was by 
formation in the Bench; where Informa- 
ns were exhibited - againft them for Diſ- 
-dience to the King's Command, in his 
tit of Summons ; and there according to 
cient Uſage they were adjudged to be 
erced; and as a Miſericordia, the Amerce- 
nt was aſſeſſed and affeered, a Jury 
Commoners their Peers, and this anci- 
Uſage and Proceeding is affirmed and 
abliſhed by the Statute of Richard II, and 
continued the Proceeding in the Caſe 
Henry VIT's time. © 
And the Commons never took upon them- 
ves to puniſh their own Members for 
ſence from Parliament till the middle of 
ry VII, when their Power, then in In- 
cy, began to grow. Before that time, 
h Members as had occaſion to be abſent, 
tioned the King for his Licence; but Parl. El. 
Ice that time, the Houſe of Commons . VIII 
re taken upon themſelves the Puniſh- 3. 
ht of their own Members for Ab- 6H. VIII 
de; and in the fixth of Henry VIII, “ 
uind an Act of Parliament, that no 
ember of the Houſe of Commons ſhould 
part from the Houſe before the End of 
e Seſſion of Parliament without Li- 
nce firſt obtain d from the. Speaker and 
ommons, and that enter'd of Record in 
Book of the Clerk of the Parliament. 
* oL II. | & , And | 


354 ' The Aniquily of National ' 
And then all ancient Proſecution. in 
caſe ceas d. Petitions were not preſent 
to the Houſe of Cemmons till the mid 
of Henry VII's time, and then though d 
Petition was in the Title to the Comma 

yet the Prayers in the Petitions were tun 
to the King and not to the Commons; 
for inſtance, the Petition of the Upholſte 
11 k. VII. To the right worſbipful the Commons in 
is. preſent Parliament aſſembled, &c. Mere 
itt may pleaſe the King's Highneſs, by the / 
vice of the Lords Spiritual and T. 
and his Commons in this Parliament aſſen 
and by Authority of the ſame, to ea 

and ena, &c. 5 
Lord Henry VII, through the whole courſe 
VII. a1, his Reign, took the advice of Parliament 
. all great Affairs, whether military or ci 
in his conſummate Wiſdom he judged 
ſafeſt to aſſiſt martial Law, with the 
and Authority of Parliament, as appears! 
ſeveral Statutes made in the nineteenth | 

his Reign. | 

It was formerly counted to be a it 
damental Error in our Parliamentary Ca 
ſtitution, that the Citizens and Burgelles( 
the Houſe of Commons ſo much outuu 
ber the Knights of Shires who repreſent i 
landed Intereſt, which was ſo enlarged 
Henry VII and Henry VIIT's time, as! 

the Commons to overbalance in Propeſ 
both King, Church, and Lords, The greg 


Councils or Parliaments. 


VII's time, were eſteemed v 
hers of the Commons, if — 
ſigacious as to move ſomething in the 
uſe hat . to the — IOOn — 
the Trade o 1 * Boroug 
reſented; as the 3 Boroughs, Ship- 
Navigation and foreign Commerce; 
Suffolk Boroughs, the Intereſt of the 
ching Trade; the Citizens of Norwtch, that 
worſted Stuffs; the Corniſh Boroughs; 
t of the Stanneries, and it was not look d 
on as any part of their Buſineſs in Par- 
nt to ſearch into the Arcana Imperit, 
t being in all ancient times, and ſo late 
enry VIIE's time, looked upon to be the 
dyince of the and Lords, for at 
t time Citizens and Burgeſſes were re- 
it of Cities and Boroughs, and not Coun- 
Gentlemen of great landed Intereſt. 
In Henry the VII'stime, and Henry VIII 's, 
Iniſters of State, Officers of the Revenue 
other Courtiers found an account in 
ping through Boroughs into the Houſe 
Commons, and to make room for them, 
Boroughs from 126 . Number in the 
er end of Henry VIII's time) is near 
bled by reviving dormant Rights and 
= ges claim'd by ancient Boroughs, af- 

they had been - obſolete for ſome - og 
Of late Days very few Merchants or 
deſmen are choſen in the Boroughs of 
G 2 their 


of the Citizens and Burgeſſes, before | 


"pF -; 
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tlemen and overgrown Londoners engr 


died the twenty ſecond of April 1509. 


dy of the Acts. ö 


paſſed a great many Acts of Parliament 


pular Appearance of Juſtice, in commitu 


their Reſidence; Courtiers, Country G 


moſt of the Boroughs. | 
Henry VIII ſucceeded his Father yi 


Reign affords great Variety in parliams 
tary Proceedings; the King ſtretch'd | 
Prerogative to a high pitch, obtained' fr 
his Parliaments what he pleaſed, hed 
or cajol'd them according as he found ht 
to his purpoſe. | 
The Stile in the Preface to Acts of Pul 
ament was the ſame with Henry VII, 9 
by the Afent of the Lords Spiritual a 
Temporal and Commons in Parliam 
aſſembled, and by Authority of the fan 
and alſo in the enacting Clauſe in the! 


The King would not bear any Refil 
from his Parliaments, and on the other {i 


the Benefit of the Nation, | 
The Houſes of York and Lancafter-w 
cemented in his Father and Mother, 
firmly united in him, the Heir of bi 
Houſes, whoſe Spirit was equal to his Bin 
He, at his firſt Acceſſion to the Throne, 
tertained Thoughts of regaining What 
Predeceſſors had loſt in France, during 
domeſtick Conteſts between the White i 
Red Roſes, and began his Reign with a 


Em 
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hen and Dudley to the Tower for their 85 
xtortions in his Father's time; and their 

zrior Officers and Tools he cauſed to be 
mmitted to ſeveral Priſons, and being | 
nviced by legal Trials, cauſed Reſtitu- +5” 3, 
n to be made to many Perſons they had 
orted great Sums from, and delivered . 7 
em up to the Parliament, where they 

ere atta inted and afterwards executed, to 

te great Satisfaction of the Nation. 

Henry VIII farther to ingratiate himſelf 

ich his Parliament, Courtiers and People, 

ith that monſtrous Maſs of Treaſure his 

ather left, rekconed at 1,800,000, I. was 

untiful to all about him, and the moſt 
8 in his Expences of any Prince 

urope. | 

In the Year 1 522, N. having with- 

t any juſt Cauſe proclaimed War againſt 

raxce, durſt not call a Parliament in or- 

ler to demand a Subſidy; ſo Cardinal 

ey, who had engaged his Maſter in the 

ar to ſerve ſome private Ends of his own, 

uſt contrive ways to raiſe Money; inſtant- 

Wy Orders were ſent to all the Sheriffs, to 

eturn a Liſt of the Names of all above 

teen” Years. old, with an exact Account 

pf what each Perſon was worth in Land, 
ock, Moveables and Money; this was 
allowed by a general Loan of the Tenth 
che Laity and a Fourth of the 'Clergy. 

This Loan made a great Noiſe through the 
. 


tor 
| be 


WL 


ted. The Cardinal who was uſed 1 


ver of it; but he little regarded the Py 
" would: him. This extracrdins 


ble to the People of England, that the Ki 


ar] 22 N » 2 * 
r 3 
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whole Kingdom, all exclaimed openly 
gainſt the Cardinal, who was the Cont 


ples Clamours, being ſatisfied the R 
Method of raiſing Money was ſo diſapree 


wanting Money the next Year, | 
better to proceed in the uſual _ 
ſummoned a Parliament to be held on d 
fifteenth of April 1523 at London, and 
Convocation meeting at the ſame time 
cording to Cuſtom, the Cardinal by hi 
legantine Power, what with Threats u 
fine Promiſes, obtained of the Cleryy 
Subſidy of one half of their Revenues py 
able in five Years. 3 
The Cardinal having done his Buſinel 
with the Clergy, went to the Houſe « 
Commons and there made a long Speech 
endeavouring to ſhew the Neceſſity of d 
War the King had undertaken againſt th 
King of France, concluding with a L 
mand of a Subſidy of the fifth Part of thi 
Goods of every Lay Subject, to be paid i 
four Years. This Demand cauſed great au 
warm Debates in the Houſe of Commons 
however, with the Intereſt he had mad 
there by Places, Penſions, and Promiſe: 
Half 4. Sum demanded. was grat 


"=. •RÄQ̃“Uessm . ⁰/ʃ.ꝗ es as R . Gen. g è ͤůũ:—?—r „ 


carry all before him, highly offended gr | 


Councils or Parkamens, 33% 
ge half-doings of the Commons, went a= 

enn in to —_ — Sn — ge" 0 know 

hat they had to ſay againſt the Subſidy 

manded, that he might convince them 

f the Neceſſity of the whole; but the 

ommons, like true Engliſh Patriots, re- 

ied by the Mouth of their Speaker, That 

was the Order of that Houſe to bear, 

| not to debate, but amongſt themſelves. 


his Reply of the Commons extremely 

nd Whortified the Cardinal, plainly convincing u N.. 
eum chat tho' he had got ſo many Cour- 27% 
Mees into the Houſe, his Authority was ,,,,, 


jot of fuch Weight there, as it was in the Howſ, 
ouſe of Convocation. 1 
Notwithſtanding the Clamours of the 
eople upon the Cardinal for the Loan he 
necontrived in the Year 1522, the King 
ranting Money in 1525 to carry on his 
War in France, committed the Manner of 
riſing Money to the Care and Art of the 
Cardinal, who from the Repulſe he met 

De ith in the Houſe of Commons in 1523, 

"2 too haughty to run the Hazard of a 
Refuſal from the Houſe of Commons, re- 

1 /olved on a more arbitrary and ſpeedy Me- ST 
nM thod of raiſing Money, and iſſued out Or- 

00 ders in the King's Name, to levy through- 

x8 out the Kingdom the ſixth Part of every 

ll Layman's Goods, and the fourth of the 

=Jl Clergy's. Theſe Orders were no ſooner 
ol Publiſhed but the Nation was in a great 

| N G 4 Ferment, 
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thought fit to ſhew he had no hand in 
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Ferment, exclaiming againſt this Met 
of raiſing Money as a manifeſt Breach 
Magna Charta. The King being inforny 
of — Peoples Grievance, forthwith iff 
out a Proclamation, diſo the Con 
miſſions which had been publiſhed in 
Name, declaring he would exact nothi 
of his People by Force, nor demand a 
thing but by way of Benevolence as hy 
been practiſed in the Reign of Edward! 
and ſoon after demanded a N 
Quantity little leſs than that which » 
authoritatively required, the Londoners being 
firſt taxed excuſed themſelves, on Accout 
that Benevolences were aboliſhed by RM 
chard III by Act of Parliament. | 

The Cardinal cloſeted the leading Mel 
of the Common Council one by one, and 
according to his wonted Practice aged Threat 
or Promiſes, ſuitably applied to the Diſpo- 
fitions of the Perſons, being bent at aj 
Rate to ſerve his Maſter rather chan wi 
*PPly to Parliament. But eyen 1 | 

t King and inſolent haughty Mi- 
niſter, the” Pill would not be ſwallowed, 

an Inſurrection was raiſed and timely ſup- 
preſſed before it ſpread too far: Some of 
= Principals of the Rifing were 2 
ſoned and no farther puniſhed; 
finding how- the. Nation ſtood ute 


ſ 


0 


| 


che violent Proceedings of his prime Mr 
ora 


F 
* . 
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re the Council were ſeverally reprimand- 
or by che Cardinal, but the King offered 
m to diſcharge them all and grant them 
Pardon, provided they would find Sure- 
in bi: for their good Behaviour for the future, 
ich they being not able to do, the Cardi- 
| and Duke of Norfolk 2 to be 
ir Sureties, and ſo they were di 

have given a ſhort Account of this Af- 
ir, to ſhew that even this great King and 
is inſolent Miniſter could not raiſe Sub- 
dein ies without Concurrence of Parliament, 


pay Pay, 

Cardinal "Walk knowing the King's In- 
ination to give Frm 2 tes, to Learn- 
g, proj founding two Colleges one 


4 therein applied to the Pope for his Bull 
 diffolve ſome ſmall Monaſteries to endow 


ther World, had ſuch an Influence at 


ter. And the Priſoners being called be- 


x ord and another at Ipſwich, and hay: | 
e King's Countenance and Approba- 


Rapin N.. 


s Colleges; the Cardinal as a Pope of a- 


une as to obtain his End, and the King's 
. ent to che Pope's Bull in April 1924, 
of Wd in the Year 1 528, the King and Car- 
ri {inal obtained a Bull from > Pope to 
ng Wppreſs more Monaſteries, and erect new 
d, = Hg, turning ſore Abbics i into Ca- 
N 5 


;f SE T his 
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37. P- 297. 
, Cardinal projected to rob Peter — 
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This Compliance of the Pope to diſſo 
ſome Monaſteries for the good Works | 
founding Colleges and Biſhopricks, wa 
ood handle to the King to diſſolve l 
> cauſed the Monaſteries to be viſit 
where Vice and Immorality enough x 
found (particularly in the ſmall ones, wit 
which the King intended to begin) to {il 
jet them to Cenſure and Puniſhment. 
The Way being thus planed, the Kin 
ordered the Report of the Viſiters toh 
read in Parliament, which repreſented | 
Manners of the Monks fo odious, that 
King's Miniſters let not ſlip that Opportui 
ty to move, that a Bill might be brougl 
in to diſſolve ſuch Monaſteries as had n 
above two hundred Pounds a Year in Land 
The Bill ſtuck in the Houſe of Comma 
ſo long, that the King became . 
to have it finiſhed, which his Mini 
the Houſe could not get through; whe 
upon the King took upon himſelf the e 
pediting his Bill, and ſent for the Membe 
of the Houſe of Commons to attend hit 
in his Gallery, where the King went thi 
them with a ſtern Countenance, with 
ſpeaking a Word to any of them; ſo tl 
Members having not received the King 
Commands to depart to their Houſe, duri 
not return till they had the King's Pleaſu 
who went a hunting, and the Comma 


all chat while attending in che Gallen 


Councils or Parkes. 


t his Return he went through them and 
ich a Fierceneſs peculiar to elf, told 
ai bem if his Bill did not paſs it would coſt 


any of their Heads. 

This Bill was to anſwer the King's Oc- 

aſions inſtead of Subſidies, for it gave all 
Lands of the ſmall Monaſteries to the 

ing together with the Jewels, Plate, and 

ther rich Moveables. | 

Durin ng the time the King was hunting, 

he Mini 

the moſt glaring Li gt the Danger ſome 

own Opponents to the King's Bull fl might 

in; and to leave no Expedient unat- 

15 the King's magnificent and boun- 
ful Temper hey brought in Aid of their 
ther perſuaſive Arguments, inſinuating that 


f them might reap, by Grants or 


ear and what with Hope, the King's Bill 
as. he called it) paſſed. 

Some of the litcle Monaſteries being re- 
gned into the King's Hands before the 


barliament. 

The Commons by complying with che 
King in paſſing * Acts as his Miniſters 
hy for, had ſo much the __ s F m__ 

8 


made uſe — that time to ſer 
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ſenſible one of the Advantage many pugd.Bar, 
ry ENUDIE O vantage eaſy Pte 


Purchaſes of the Ring, of the Lands of , Run 3. 
diſſolved Monaſteries; ſo what with 23. 


general Act of Diffolution paſſed, a Court 27 Hen. 3. 
pf Augmentations was erected by Act of 27. 
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that they obtained ter Privil = 
that Houſe ever or claimed Wk | 
Before this King's time it was ſeveral tim 
agreed by all the Judges and obſerved as ui 
Law, that the Perſon of a Member of t 
Commons Houſe and his Servants on 
were exempted from Arreſts and Qutlawriah 
but might be impleaded, ſued and attach 
by Lands and Goods, but in this King 
time they began to be Judges of their oy 
Privileges, condemning and - impriſonin 
their Fellow Subjects at their Pleaſure. 
In this King's time Parliaments beg 
to continue longer than in former - time 
to be kept on by many Prorogations, th 
Prince well knowing that long Parliamend 
that had partaken of his Bounty, were ft 
teſt for the great Changes he had in Vier 


the third of November, in the twenty fil 
Year of Henry VIII, was continued by k 
veral Adjournments and Prorogations til 
new Parliament was called the eighth Dy 
of F art in the twenty eighth of Henry V 
and that continued by Adjournments and 
Prorogations till a new Parliament wi 
ſummoned to meet on the twenty eight 
of April in the thirty firſt of Henry VIII 
and in like Manner he continued Parli 
ments to the end of his Reign, and fart 
the Trouble and Charge of modelling ne 
Parliaments every Year: King and Con 


Ul 
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ch Acts paſſed as he liked, and in Return 
King allowed them to extend their 
ivileges beyond former Lengths. 
In the thirty fourth of Henry VIII, 
erge Ferrers, Eſq; Burgeſs for Plmonch 
s arreſted and put into the Counter; the 


ommitment was for Debt by Order of 
e Judges of the K:ng's-Bench, ſent their 
rjcant thither to demand their Member 
purſuance of his Orders he met with 
efſtance, the top of his Mace was bro- 
n off, his Man knocked down, and he 
ad to eſcape without Ferrers, who he had 
ders to bring to the Houſe: The Houſe 
f Commons ſo highly reſented the ill 
teatment their Serjeant had met with, 
at they would fit no longer without their 
kmber, and deſiring a Conference with 
he Lords; Sir Thomas Audley, Lord Keep- 
r and the Lords judged the Contempt to 
very great, and referred the Puniſh- 
nent thereof to the Houſe of Commons 
t ſelf, by whoſe Order, Thomas Moyle, Eſq; 
peaker, ſent his Warrant to bring before 
ie- Houſe the Sheriff of London that was 
oncerned, the Clerks of the Counter, Of- 
cers, Sc. and ſome were committed to 
e Tower, others to Newgate, where they 
continued till they were diſcharged on the 

retition of the Lord Mayor: From this 


ns curried one another, the King got 
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ouſe being informed of it, and that the 
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time the Power and Privilege of the Hou 
of Commons took a progreſſive Increa{e 
and this Precedent was gained by the Kin 
want of an Aid, who at that time 
ed the Commons would voluntarily off 
him a Subſidy; the Miniſtry in th 
Houſe of Lords knowing the King's s Wi 
gave the Commons the Compliment to 
niſh thoſe that impriſoned one of thei 
Members; it was faid by Dyer that if 
Man be condemned in Debt or Treſf 
and is choſen one of the Burgeſſes q 
Knights of Parliament, and afterwards is u 
ken in Execution, he cannot have the Pr 

vilege of Parliament; and ſo it was hel 

by the Sages of the Law in the Caſe d 
Ter Parli- Ferrers in Henry VIIT's time: Altho 4 
— that time the Privilege was allowed urn 
yet it was unjuſt, 
4 Inf. 44. At the Diſſolution of the Abbies it \ 
advanced in Parliament by the Courtie 
that the Revenues of them ſhould be en 
ployed to the Uſe of the State, for the Ealt 
of the Subject, who for the future ſhoul 
not be charged with Subſidies, Fifteenths 
Loans or other common Aids: Norwitl 
ſtanding this plauſible Project, in the ve 
Year that the rich Priory of St. Tabus d 
Jeruſalem was given to the King, he 
manded and had a Subſidy of the Clerg 
and Laity, and fo he had in the thirty fc 
and thirty ſeventh of his Reign. 
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Councils or Parkaments, 
Henry VIII, one of the moſt deſpotick 
our Princes, attempted no Limitation' of 
Succeſſion of the Crown by Authority 
his Prerogative ſolely, but in the great 
riery made therein during his Reign, 
rliament Concurrence was always had ; 
had fo well trained his 3 
at they always gave into his Will and 
eaſure. A 1 
When Henry VIII was tired of Queen 25 Her. 2. 
ttherine; he obtained an Act of Parlia- *** 
nt to diſſolve that Marriage and ſet aſide 26 Her. 8] 
Daughter Mary whom that Queen bore *: , 
him, and to limit the Succeſſion to his 
ue by Anne Boleyn his ſecond Wife, who 
re him Elizabeth his ſecond Daughter. 

Then he obtained an Act of Parliament 26 *. t. 
illegitimate both his Daughters Mary 7 
d Elizabeth, and to ſettle the Crown up-= 
his Iſſue by Queen Fane, and for * Seymore, 
ant of ſuch Iſſue, ro impower the King Hee * 
name and appoint a Succeſſor by his cap. 6. 
ters Patents, or by his laſt Will and Teſta- 
ent. | | 
Then by another Act of Parliament in 3 Hes. * 
ale his Son Edward, which he had by 9. 479 
deen Jane, ſhould die without Iſſue, . 
d the King ſhould have none by Queen 14 
Katherine, then the Crown was to go to Parr 
i Lady Mary, with Condition however, zu 
at ſhe obſerve fuch Limitations or Con- Ref. 229; 
tions as ſhall be declared by the King's 

| Letters 
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Letters Patents under his great Seal ge | 
his laſt Will, and in default of We 
Mary, the Crown was to go to 
Lady Elizabeth under the ſame Limijratin 
or Conditions, and in Default of Iflue ih 
the Lady Elizabeth. or not com plying wit 
the King's Limitations or Conditions; tell 
the Crown ſhould go to any other till 
ſhall be declared by the King's Letters 1? 
tents or by his Will; here were his Dau 
ters illegitimated by one Act, reſtored by Wi 
nother under Conditions; ſo did King H 
 ry's Parliaments enact what he pleaſed, andi 
remarkable it is, that in all the Limitation 
the Succeſſion of the Crown, that upon fi 
fure of Iſſue of the King's Children, 
Care was taken or Proviſion therein mul 
for Margaret his Siſter, married to Fame 
of Scotland. And the King in the Will! 
made in the laſt Year of his Reign, pi 
_ Burneze's fed over in filence the Heirs of his elde 
Refor. 349. Siſter Margaret, and preferred the Iflue WW: 
his younger Siſter Mary, firſt married 
Lewis XII of France, by whom ſhe ll 
no Iflue, and after his Death married WW 
Charles Brandon Duke of Suffolk; who h. 
Dugd. Bar. by her two Daughters, Frances the elde 
vol. a. 300. married to Henry Grey Duke of Sufi; 
and Eleanor to Henry Lord Clifford E 
of Cumberland. WI 
Thus did Henry dance the Limitatiafl | 
and Succeſſion of the Crown backwaic 
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xd forward, and out of all common way, 
as he pleaſed; and all backed with a 
i rliamentary Sanction. He and his Par- T7 
iments, though Papiſts, took away from 255 * 
ee Pope firſt Fruits and Tenths; declar- 6 f, . 
vi by Act of Parliament the King ſu- . 
eme Head of the Church of England; ; 
verſed and made void all the Pope's 23 
ulls, Breves, Faculties and Diſpenſations, | 
ad that any Perſons that ſued for or ob- 

ined them for the future from the Pope, *7 £45: 
ould incur the Pains contained in the 


. Rich. 
ure of Proviſion and Premunire of Ri- p. ,: 


bord IT, and inſtead of the Pope authori- _ 
d the Archbiſhop of Canterbury to grant — ns. 
aculties, Diſpenſations, &c. but to be con- 

ned by the King's great Seal; ſo in- 
ad of one Pope, this Act of Parliament 
nſttuted two in England, viz. the King 
nd Archbiſhop of Canterbury, 

This King one way nag aA made his 
arliaments ſo ductile, that he ſeldom want- 
their Aſſent and Confirmation to any . 
ung he or his Miniſtry offered them, 
hereby ing up the Form of Proceed- — 4 
es in Parliament according to the old v3 
liſb Conſtitution ; as Auguſtus by keep- | 
ug up the ancient Form of Proceeding in 1 

e Senate, rivetted himſelf in Monarchy 4 
nd ſuppreſſed the Commonwealth of Rome. 

Henry VIII was not only highly magni- 
cent in his Expences but moſt exorbitant- 
profuſe; the immenſe Treaſure his Fa- 

Vor. I. H — her 


:, 
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7 fides his frequent Calls upon his Parliame 
ed with, by keeping his Parliaments loy 


. rience, that they gave to receive. And 


Par]. Sum, 
Paſſim, 


'Expence to be new elected, to whom n 
be applied the old Engliſb Proverb, 


ſtore to ancient Uſage. 


34 Hen, 8. 
26. 


our ee Conſtitution, which in 
_ Election of new Parliaments will | 
King to diffolve old Boroughs in Wales 


Years, and the Parliament put the Pow 
; of Legiſlature into his Hands, 14Ctul 1 


The Antiquity of National 
ther left him was ſoon ſquandered, the w 


Riches he got from the Monaſteries and 
of their Lands, went the ſame way, þ 


for Subſidies, which were moſtly com 


the Members found by comfortable Exy 


deed the Subſidies and Taxes granted | 
long Parliaments look more like the Git 
of the Repreſentatives, than of the Peg 
they repreſent; anciently Parliaments d 
tinued rarely above one Seſſion as appears| 
the Summons to Parliament before H 
79 VIIT's time, and when that King fou 
it anſwerable to his Views to have a l 
Acquaintance with the Repreſentatives 
the Commons; they alſo found à ſenfi 
Convenience in their Service, and up 
Summons of a new Parliament = 


Man that buys dear, can't live by 
cheap. ; 1 
ree Election is the Life and Soul t 


4 ” 


An Act was obtained to impower ti 


make new ones where he pleaſed for'ſer 
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at the King might make Laws and Or- 
,2nces for the Government of Wales at 
; Majeſty's Pleaſure, but chis latter Clauſe 
is repealed in King Fames's time. 
King Henry VIII obtained an Act of 
liament to confirm his Marriage with 
een Anne Boleyn, and to declare ſuch 
ſon Traitor that ſhould write or f 
zinſt the Validity of that Match, and 
ing alſo obtained Subſidies and whatſo- 
er elſe he pleaſed from his Parliaments ; 
obtain his Ends and pleaſe fuch as in- 
ed to a Reformation and ſuch as were 
continuing in the old way, the King 
ered a middle Courſe in religious Mat- 
s, in which Situation both Parties thought 
could not continue long, therefore both 
rties vied with each other in Compli- 
e with the King's Inclinations, ſtriving 
d ech ſhould be forwardeſt in anſwerin 
bis Demands, that he being pleaſed wi 
ir Actions in Parliament, might be the 
dre indulgent to their Principles: The 
ends of the old Religion, ſeeing ſuch 
ul t ginnings, were afraid of his going great- 
= Lengths, and that their Oppoſition or 
u n-compliance with his Will, might make 
go farther and finiſh the Work begun, 
both Parties ſtriving to get that tow- 
g Prince's Favour, gave him an Autho- 
much greater than any 'of his Prede- 
„rs ever could obtain, and which he 
old not have been able to uſurp in any 
—_— -. - H 2 other 
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31 H. viii, 6 


1. 


the People. And this complying Part 


the little Monaſteries and to all the Kin 
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The Antiquity of National 
other Circumſtances, without endangeri 
his Crown ; but both Parties were deceiwg 


the King kept on in the fame Courſe 
his Death, and made them both feel d 


ting up an arbitrary Power that they h 
ſo eaſily let him aſſume, which ought 1 
be a Caution to the national Truſtees » 
to give in, upon any Views to ſuch 4 
tempts of the King or Miniſtry as may d 
ſtroy the ancient Rights and Privileges | 


ment after the King had continued it þ 
Years, after it had complied in diſſobi 


Pleaſure, he diſſolved, to let them go hat 
and reflect upon their own Weakneſs. - 

Many Abbots and Priors ſurrendred the 
Houſes and Lands by way of Agreeme 
berween them and / # King, for Caul 
ſpecified in the Deed it ſelf, Dr. Bun 
gives the Form moſt generally made u 
of, viz. The Abbot and Brethren up 
full Deliberation, certain Knowledge 
their own. proper Motion, for certain j 
and reaſonable Cauſes ſpecially movil 
them in their Souls and Conſciences, d 
* freely and of their own accord g. 
and grant their Houſes to the King. 

Within four Years after the Diffoluul 
of the little Monaſteries, the reſt were 
Act of Parliament veſted in the King, bo 
Lords and Commons having before caſted 


N 


weet of the little Monaſteries made an Ob- 
tion of the great ones to the King, whoſe 
ind being ſet on them, obtained Sur- 
nders, which the Parliament made valid by 
& of Legiſlature. And this Seffion by 3: E. vi. 
irection of the Court, paſſed an Act ge- 
rally called the bloody Statute, for burn 
g ſuch as denied Tranſubſtantiation, &c. 
. the ſix Articles therein mentioned. 3 
The Parliament alſo put a fort of Le- ,; E. vit 
ilature into the King's Hands, that the . 
ing for the time being with Advice of his 34 k. viii. 
ouncil might ſer forth Proclamations with *; 
ins and Penalties in them, which were 
obe obeyed as if they were made and ſer 
Act of Parliament, with an Exception, 
hat theſe Proclamations ſhould not be pre- 
dicial to any Perſon's Inheritances, Offices, Rep. 1. Ed 
berties, Goods, Chattels or Life, ſo was vi. 12. 
King made deſpotick by Act of Parlia- 
vent; the Members whereof were his yok - 
d Slaves. | 
The Parliaments of this Reign gave up 
heir own Rights and the Liberties of the Peo- 
le they repreſented, and appeared to be mere- 
y Inſtruments to gratify the King's Paſſions, 
vithout duly weighing the fatal Conſequences 
hich e's attend the King's Demands. & 
And fix Years after the Parliament com- 37-* viii. 
pleated their Works and veſted the Revenues © 
ef Colleges, free Chapels, Chanteries, Hoſ- 

pitals, Fraternities, Guilds and ſtipendiary 
i Frieſts in the King. Ne 
0 H 3 The 
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$2 H. vii. The Parliament gave the King all theLan; 

n of the Knights of St. Jobn of Feruſalem, 

ſoon as it was known the King had a min 

to them. This Parliament alſo diſſolved d 

Marriage of the King with Anne of Clew 

as ſoon as the Miniſtry made it known 1 

them that it would pleaſe the King. 

In the twenty third of Henry VIIL, He 

pitals were diſſolved, and in the thirty { 

22 F. viii. yenth of his Reign, Commiſſioners were 

37 E vi. Act of Parliament appointed and authar 

| zed to enter and ſeize the Lands of certa 
Colleges. | ; 

Henry VII's and VIITs Reigns were d 

ſevereſt fince Magna Charta was obtained 

et in their time were the Foundations 

Liberty and Power of the Commons la 

broader and ſtronger than ever: Henry N 

owned not a parliamentary Title, and es 

ded a Title from the Right of the Prince 

Elizabeth, and deferred his Marriage, « 

he had obtained an Act of Parliament 1 

ſettle the Crown upon him and his He 

without any mention of the Houſe of ir 

which Act was ſo ambiguouſly penn d 

to leave him room to aſſert afterwards 

Right inherent in himſelf, independent 

the Authority of Parliament, but durſt nc 

claim by Conqueſt, tho it appears he hu 

it at hearr, the Bull of Confirmatic 

that he had obtained from the Pope, whe 

in were inſerted ſuch Titles to the Crom 


as he liked, particularly Conqueſt ; He an 


1 


\ 
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t large Sudfidies from their Parliamen 
y pleaſed the Commons by leflening 


e commuting. laviſh Tenures into Rents, 
d eſpecially by opening a way to the Lords 
alienating * Lands which gradually 
grandized the Commons, whoſe Power 
e apace from their increaſing their E- 
ates in Land. If a Breach of Privilege 
zppened at a time the King had a Bill be- 
re the Commons, the puniſhing was re- 
rred to them, tho' in a Caſe differently 
cated in former times, and ſuch new Treat- 
ent made a Precedent in ſucceeding times, 
King Henry hanged Papiſts for not own- 
g his Supremacy in Caſes Eccleſiaſtical, 
nd burnt Proteſtants for Hereſy, and 0 
y Law, for he by one Means or other ſo 
maged his Parliaments as to have his Will 
ade a Law. s | 
Henry VIIT's Death was on the twen 
ghth of Fanuary 1546, but concealed #4 
he thirty firſt, and then publiſhed in Lon- 
n and Edward VI proclaimed, and on 
e fxth of February was knighted by the 
ord Protector Seymour, who by Letters 


e fourteenth King Henry was buried at 
indſor with great Pomp and Splendor, 
he Funeral being over, the young King 
as crowned on the twentieth of February. 

tes A; 


| Son paſſed good Laws, for which ey, 


"EL, 
Dwer of the Nobility, and encouraging ow as 


Patents was authorized to do it. February 


£ by 
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28 H. vil. On the fourth of November 1547, hi 


i. whom ey were made. In the firſt d 
VI, 
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firſt Parliament met at Weftminfler, and 
pealed the Act of the twenty eighth 
Henry VIII, which gave Authority to ti 
Kings after their Age of twenty four Ye: 
to repeal by their Letters Patents all fo 
mer Statutes | paſſed by them before t 
were of that Age. Henry III cancelled h 
Magna Charta when he was at full Ay 
becauſe it was confirmed in his Minori 
when he had not the power of his Perf 
or his Seal, but he had not the Conſent d 
his Parliament, which was ſo far from x 

roving, that they never ceaſed uin 
the King's Adviſer therein the Earl of | 
till they got. him degraded in Parliament 
bur King Henry VIII knew fo well ho 
to manage Parliaments, that he could d 
tain Acts of Legiſlature for what he pleaſch 
but the good King Edwardthoughtcancellin 
and repealing Statute Laws, was a Pom 
too great to be lodged in one Part of th 
Legiſlature, and that it was highly juſt al 
reaſonable that Acts of Legiſlature ſhoul 
not be repealed or diſanulled by any othe 
Authority than the whole Legiſlature þ 


Edward the Act of the thirty ſeven 
of Henry VIII, to give Royal Proclamat 
ons the Force of Acts of Parliament, wi 
repealed, and ſo was the bloody Statute d 
the fix Articles of the thirty firſt of H 


Councils or Parhamens. - 


d, 2270 ſince the twenty fifth 
ling Edward after the Manner brought 
Uſe by his Father, continued the Par- 
ent called in his firſt by ſeveral Proro- 
ons to his fifth Vear, when the Duke 
Northumberland cauſed the Parlia- 
nt, ſummoned in the Somerſet Admi- 
ration, to be diſſolved, to get a Parlia- 
nt elected more attached to him. 5 
n the third Year of his Reign a Bill 
s put into the Houſe of Commons for 
orming of Proceſſes at Common Law; 
iich went through that Houſe and was 
t to the Lords, but it dropt there. 

he King having the R 

ligion much at heart, the Duke of Nor- 
mberland took Advantage thereof, to 
ſuade the King to ſettle the Crown by 
Letters Patents on the Lady Fane Grey, 
wghter of the Ducheſs of Suffolk, who 
s next in the Intail of the Crown as 
ted by Henry VIIT's Will, who was 
lling to reſign her Right to her Daughter, 
ccordingly the King figned his Letters 
atents wherein he ſettled the Crown u 


y it before the Parliament to be confirm- 
d by parliamentary Authority, but the 


ore the Parliament. The Judges, Montague, 
Baker 


II. 14. and the ſeveral Acts of Trea- 
ard 


e formation of 


che Lady 28 Grey, and intended to 


ing's Death prevented its being laid be- 
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Baker and Bromley, refuſed to draw the A foi 

ment of the Crown, till Northumberlan/ ii 

Threats and the Expedient of a Pardon uni 

the great Seal wrought upon them to draw. 

Settlement of the Crown, which all 

Judges ſigned but Hales, and all the Pri 

Counſellors but Archbiſhop Cranmer, u 

only ſigned as a Witneſs to the King's (i 

ſcribing. _ 

— „ Before Edward VI's time, the eldeſt $ 

143, of Peers were not elegible into the Hoy 

of Commons, and could not fit there 

Members; the firſt Inſtance of a Lord's 

deſt Son fitting a Member of the Houſe { 

Commons, was in the Perſon of. Sir Fra 

cis Ruſſel, who whilſt he was a young 

Son of Lord Ruſſel, was elected and fat! 

the Houſe of Commons, and upon his « 

der Brother's Death it was debated. in t 

Houſe of Commons, whether he hc 

continue to be a Member of that He 

as before, and determined in the Affim 

tive, and ſo entered in the Journal of ul 

Houſe, the twenty firſt of January 15598 

Upon the Death of Edward VI, ul 

* Wife of Council prevail'd on the Lady * Jane Gro 

Guilfors fore againſt her mind, to put out a Proj 

Su de Clamation therein claiming, her Right ü 
D. of Nor. the Crown of England founded upd 

thumb. Henry VIII's illigitimating his Daughte 
and Edward VI's ſettling the Crown by! 

Letters Patents on the Lady Jane oy, 

p F Ul 


PS 


put Affairs took another turn, and the Burner's | 
and iy Mary was, on the nineteenth of July Ret. vel. 
ud; proclaimed Queen in Cheapfide by the 
of Arundel with many o Lords, 

Lord Mayor and Citizens of London; 

on the third of Auguſt made her Entry 
London with great Solemnity and Pomp, 

i Ning accompanied with her Siſter the La- 
Elizabetb. 
t 8 Great Care was taken to oblige the Noble- Burner 

n who had given their aſſiſtance to the Ref. vol. a. 
re een: An Honour not before known in; 
gland, was contrived for Ratchf Earl of 


. 


iſe er, that he might be cover d in the 

y een's Preſence, which Honour was con- 
ed to him by a Patent under the great 

ut: The Privilege of a Grandee of . 

is cn | 


1 8 Queen Mary was crown'd on the firſt of Burne's 
te fifth of. the ſame 3 the Com- 
uns were very irregular en in man 
bes; in Pn places Men were choſen «4 
aß erde and Threats; by Court Influence 
tany Voters were hindred from going to the 
les of Elections, and many falſe Returns 
Prognide; and many that were duly returned 
t ere violently turned out of the Houſe of 
polLommons. However to engage the Parlia- 

nent in her Intereſt, ſhe put out a Pro- 
amation wherein ſhe remitted the Subſi- 44a pub, 


ward 


wer 1553, and the Parliament met on Nef. Vola, 


Gs granted by the laſt Parliament to Ed, . u 
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The Antiquity of National 
ward VI, - out of an artificial Generofity, 
pleaſe the People in general to the | 
mage of her Brother's Creditors, thoſe 80 
ſidies being given to King Edward to g 
able him to pay his Debts. 

In this Reign the Authority of Pur 
ment is not mentioned in the Preface to 
2 oy — cv of Parliament but 

e of the Act, n in Henry VII 
time, continued in — VIe, and l 

ueen's time, thus © Be it enacted 
© Sovereign Lady the Queen, the Lords d 
© ritual and Tem oral, and the Comme 
in this preſent arliament aſſembled, 
by the Authority of the ſame, &c. 

In the Queen's firſt Parliament, nine d 
tutes relating to Religion and Church 
fairs made in Edward VT's time, were n 
pealed, and it was enacted, That after the 20 
of Decemb. following, there ſhould be no ode 
Form of Divine Service but what had bet 
uſed in the laſt Year of King Henry VII. 

When the Treaty for the Spaniſh Mate 
was known, the Houſe of Commons ſe 
their Speaker with twenty of their Hou 


Tl 


the Queen not to marry a 8 
{tan ſo inflamed, that. 
judged nothing could be obtained from t 
Commons without they had a fatisfaQ 
Anſwer to their Addreſs, but inſtead the 
of the Parliament was diſſolved on the i 


- Councils or Parliaments, 
December 1553, but fat long enough to 
do all that was done in Edward VI's time 
rards Reformation of Religion. - 
Againſt the calling a new Parliament 


ding Nobility, and carry Elections for 
mmoners that would comply with the 
fins of the Court, and Gardiner refuſed 
tice in the Court of Chancery to all that 
ould not conform to Directions. 

The Londoners not liking the intended 
arriage with the Prince of Spain, the 


r Gardiner having granted Penſions 
many of the leading Members of -the 


bargain as they could with the Emperor, 
e was married to the Prince of Spain 

xd Chancellor Gardiner Biſhop of Win- 
eller on the fifteenth of July 1554, at 
nchefter. So was England bought and ſold 
a corrupted Prime Miniſter and a bribed 
arliament. hi ER * 

A Parliament was ſummoned to meet on 
e twelfth of November 1554 at Weſtmin- 
er, which was the firſt Parliament of 
'hilip and Mary, which recognized a Queen 
\egnant's Authority equal to that of Kings, 
Kreby preventing a Deſign of the Span 


at Sums of Money * were remitted by 71200000 
Emperor to Gardiner to ſoften the mage 


Jouſe of Commons, thereby ſoften'd them. 
he Engliſb Miniſters having made as good 


bo 


urlament was ſummoned to meet at Ox- parl. Sum- 
7d the ſecond of April 15 54. Lord Chan- mons,515: 
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- gative of the Crown were in 
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Party, who would have had Philipſok 
miniſtrator, alledging, that the Law 
England declaratory of the Royal Pr: 


Perk 
of Kings, and never in a Woman, 
On the ninth of December 1555 the! 
liament was; diſſolved ; during this Pat 
2 an 1 was laid in 
ing's-Bench againſt thirty nine Meme 
of the Houſe X Commons for departi 
from Parliament without the King u 
Queen's Licence, the Offence being agi 
them, whoſe Writ commanded their 
tendance: But the Judges finding the Ha 
of Commons took the Rights granted the 
by Act of Parliament in Henry VIIT's ti 
to be invaded by that Information, put 
the hearing from Day to Day, till the 
torney-General ſaid he would profecuter 
further, ſo from that time the Commot 
puniſhed their own Members for Abſence 
On the twenty firſt of October in d 
ſecond and third of Philip and Mary 155; 
a new Parliament was ſummoned to mel 
a Weſtminſter. An A& paſſed, That- wit 
ever diſturbed any Perſon in poſſeſſion « 
Lands or Goods once belonging to tif 
Church, on pretence of an Eccleſfiaſtic 
Right, ſhould be ſubject to a Praemunr' 
and an Act paſſed to confirm the Queen 
Reſignation of firſt Fruits and Tenths. iſ 


01 


Councils or Parliaments. 

a the twentieth of January, in the 
uh and fifth of Philip and Mary 1557, 
Puliament was ſummoned to meet at 
iminſer. The Courtiers in Parliament 
wainted the Commons that the Queen 
ended to rebuild the Monaſteries and re- 
e them their Lands, which ſo fired the 
nmons that ſeveral of them laid their 
«& on their Swords, boldly ſaying, 7. hey 

| bow to defend their own Properties; 
ich ſtopp'd the Queen's Intentions. 
On the fifth of November in the fifth 
| fxth of Philip and Mary, A. D. 1558, 
Puiiament was holden at it Weſtin er by 
rogation, On the ſeventh of Novem- 
the Queen ſent for the Speaker of the 
ouſe of Commons, and ordered him to lay 
oe the Houſe the ill Condition the Na- ,, ne. 
n was in by the War with France; but vol. a2. 


ommons were ſo diſſatisfy d, that ** 
med no Subſidy : — — 


November 5 wh. _ Treaſurer, Lord 
bancellor, Duke of Norfolk, and ſeveral 
er Lords went to the Commons Houſe 

d fat in the Privy-Counſellors Place there, 
d ſhewed a neceſſity of a Subſidy to defend 
& Nation againſt the French and Scots, 
d then they withdrew z upon which the 
ommons immediately enter d into debate 
out the matter recommended to their 
anſideration = the Lord Chancellor (who 
i the Mo! of 'the Lords) and 55 


Burn, Ref. 
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nine a Clock in the Morning, When 


her Husband, when he deſpair'd of l 


The Antiquity of National 
that Day and the two following wit 
coming to any Reſolution.  _ -, 
Queen Mary, having in the Beginning 
her Reign gained her Parliaments Con 
rence by Penſions and Bribes, withdn 
their Penſions thinking herſelf -fecure 
them, which, together with her barhay 
Executions made her Parliaments prove 
7 in the latter part of | 


The Loſs of Calais and the Neglect f 


by her, with other Uneaſineſſes in the 
Year of her Reign, increafed her Me 
.choly, which — 1 a long Declinatim 
Health and Decay of her Spirits, brou 
her ſo low that a Dropſy enſued, v 
put a period to her Life on the feventea 
of November 1558, in the forty third 
of her Age, when ſhe had reigned fave Ya 
four Months and eleven Days. 
Queen Mary's Death was concealed 
ſome Hours, which the Lords of the Co 
cil ſpent in debate how to 
Iſſue of their Conſultations appeared abt 


Lord Chancellor went to the Houſe of Lo 
and imparted to them the News of 
Queen's Death, and the Biſhi 
were ſenſibly affected at the Loſs of Qut 
Mary, yet they all concurred with! 
Temporal Lords in proclaiming her 


i 4 n 


deen. The Lords ſent for the Houſe of 
zmmons, and the Lord Chancellor ac- 
uinted them with the Queen's Diego — 
efired their Concurrence in 
e Lady Elizabeth Queen, as inden 5 
ible Heir to the Crown. The Chancellor g 
ore Speech being over, both Lords and 
mmons with repeated Cries .ceho'd out, 
live Queen Elizabeth, = and * 
h / may ſhe reign. 
Now I proceed to che Reign of Queen 
izabeth, which was ſo glorious, and is ſo 
ell riverted in the Memory of all Eng/i/h4 
that I ſhall only mention ſome of 
e moſt remarkable Proceedings of the 
aliaments in her Reign. | 
This Queen, at the Beginning of her 
lcign, removed Magiſtrates of Cities and 
roughs for being of the Romiſh Religion, 
hd put into their places 
wourers of Reformation, who were in- 
ruſted to uſe their Credit and Alithority 
influencing Elections, ſo that ſuch Mem- 
us might be return d to Parliament as 
ould concur with — ueen's — 
begin a Reformation of 6's, 878, Queen 
1 7 s Parliaments: being cho 


Court 
ence, Qyeen Eich and her 1 
und it neceſſary to purſue the ſame Mea- 


[ leftions were free; and Court nnd Coon: 


Intereſt the ſame. | 4 
You II, I 'T be 


ſuch as were 


es in her firſt Parliament; but afterwards 
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but before the Parliament met, ſhejudg 


The Spiritual Lords were alt ap | 
4 moſt of the Tem 1 Lords, and d 
muſt not be but all AnNmongd 
— go bring them into the Yen 
meaſures was an Undertaking fit for h 
great Genius. In the firſt Privy- Count 
that ſhe formed, ſhe continued thirteen 
her Siſter's Counſellors, all zealous Rom 
niſts, to whom ſhe added eight new « 
as well affected to the proteſtant Religin 


it neceſlary to remoye every zealous Rom 
niſt from the Council and from other hi 
Poſts; this was a plain Indication to Ln 
and Commons of the Queen's — 
Reformation: Many that were Proteſtan 
in Edward VI's time, were in appearatc 
if not in earneſt, Catholicks in Queen Ms 
Reign ; and as Religion, from the middle 
the Reign of Henry 5 VII to the „ 
of the Queen's Reign, was in a 
tuating State, the great Men did nat ot 
upon it as diſhonourable to conform 

unctures, and by the opening of the Fi 

iament they became {-n&ble in-what 1 
nel Honour and Profit would run, uc 
may be fairly conjecturd had more 
little weight with many, eſpe 
thoſe that had- been uſcd 2 = 
the Times; as amongſt 
Heath Archbiſhop of 7574. On 
i ln Thirlby * of 


* ar — 1% 
- that had complied with all the ; 
ang made in Religion from the time 
ing Henry VIII came to a Rupture" with | 
Pope, to the firſt of Elizabeth. 
Lueen Elizabeth's firſt Parliament Wag Els l 
mmoned to meet at Mefminſter on the 
renty third of January Y 15S $8 : The firſt 
+ of Parliament was for the Reſtitu- 
n of the firſt Pulte and Tenths to the 
rown, and all anelent Juriſdictions, for the 
peal of divers Statutes and Revival of 
ers, and for aboliſhing all foreign Power; 
x Particular whereof I refer to the Sta- 
ies at large, where you may ſee all I 
done in Queen Mary's five 
ears in Palast repealed and altered 
one Beſſion of Parliament that did not 
| four Months, and a Power given the 
een by Act of Parliament to reſerve ſome 
nds belonging to Biſhopricks to ber ſelf, 
they becamt void, giving in lieu of them 
npropriated Tithes to the value of che 

Is taken awa Map Chureh gene- 
ally ſuffer d by hon Exchanges. 
The Compliance with the Queen's reli. 
hous Advances to a Reformation is not to 
e wonder d at in the Commons, who are, a 
e Ru new Members in eyery 
but che Compliance of che 
s wich 4 both for and againſt the 
formation in the Reigns of \ _ yoni 
Ward VI, QM Mary" and Q. Elbe zabeth, is 

| 12 very 
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322 The Antiquity of National 
ee, rizing, they being a ſtanding p. 
of the —— many * 
Commons might be elected by a Co 
Influence, and formed to the Princes mind 
though very little of that een it 
Hiſtories of Queen Elizabeth, 
| Philip IL of Spain did not deſert the By 
h;fh Intereſt till he had loſt all hopes d 
marr ing Qu Queen Elizabeth; and then i 
had for Enemies, Him, the King of Fran 
the Queen of Scotland, the Pope, the En 
peror, and all the Catholick Powers; andi 
required wiſe Conduct to ,kgep che In 
and Engl. ;/þ Catholicks in good order, 
at the time ſhe ſet about _— de 
not one Ally, and to ſupply that 
ſhe ſtudied to make ws beloved by 
People, and her Conduct was ſo — 
that ſhe wanted no foreign Alliance Si 
had always the Sinews of War ready in he 
Treafury, which was managed with fue 
ood Occonomy, that ſhe was always afor 
nd and ready effectually to execute what 
ever _ undertook ;. * 2 always - 
good Fleet in readine 8, juſt ing 
a ſtrong Navy would wech, Bo want e 
Allies, and be the beſt Sec rie and £ 
wark of England. (6s (1 e 
On the fourth of February the zomumat 
debated about an Addreſs roy: the Lun 
* Thomas . and on the — che! * wid 
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+ W „ 
Members more preſented the Com- | 

— 1s Addreſs to the N Queen, deſir her to 28 

ke ſuch a Husband as mig IPG, Ben; Nen — 

and the en happy, 5, which Aa 
een received very graciouſly, aſſurin 

wh That if ever ſhe married, The nl 

uke ſuch a choice as ſhould. be to the 

atisfaction. and Good of her People; that 
r People were to her inſtead of Children, wo! 244 If 

4 the would a8 ſuch r egard them, and as | 

ut ſhe reckon d her lf m 1 do che 

pion boy by her: 8 Oath. 1 

The Queen not vouraþly receive A 

LS the ſame nature; eight Years 5 #6 

fer, when the Parliament of; November 1 

566, fell into . . about the e 

uccefſion, reflecting upon her Majeſty's l. ,. p. 
vetting the 7 br 8.55 Nation in 14% 

at e and . reſolyed 5 I 
er immediate arriage. or Declaa. 

e of e he e N 

ent c le to Gan 1. 

obt. to be 9565 on the fr hr wy 

ſor appointed. by Parliament againſt ber In- 

Imation ; and herein he was ſeconded b 7 

; Earl. of Pembroke and Duke of Nerfol, 

his Debate in Parliament hi > offended | 

Lveen, Which the three n Peers 


— 


ere ſoon ſenſible of, for: they 2985 excluded 
be Preſence Chamber, till by excuſing theit 
otion as flow! from their Zo, or ber 
7% and the a of th e Nation, 
which : 
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396 The Ape, of Naa 
which the had fo much at heart; a0 0 
| omg. the Motion without fifth 
6 % leave ; For which, "by al 
an in Submiſſion, they obtain u Phra 
This great een nevet invaded the f 
Rights and Liberties of Parliament, nei 
on the other fide would the ſuffer the Py 
rogative of the Crown to be N 

2 ee, Miniſhed ; ſhe put che epi up upon 
Nes. Hills brought to her for per Royal Al 
Inſvea;. han any ons of her Predeceffors bad dn 
ont of She (ſays Sir Simm D'Ewes in his Pu 
long ban. mentaty Collections) rejected ſeven” bi 
f that were drawn 5 the Cotninon | 
a farther Reformation in Religion; add! 
prevent any fuch Bills paſſing In the 5 t 
of Commons without her being 
conſulted therein, ſent fot the 
| the Commons, and gave hith a 
725 Journ. monition, telling him, Ihe 100 0b f 
bs. fer the Commons to exceed the Pos 
iven thetn by her Predeceffort Writ i |; 
ers, wherein their Part Was lirhited 
ſuch Matters and Things, as the oh 
Lords Tent to therm for their A 
Confirmation, to which they wet 
fay Tea ot No, and not co offer at Ame 
ment of Laws, otherwiſe” than by Petit 
to her in the Lords Houſe, as was the?! 
Le ehre in Baar Hrs tit 
when the Commons Petition, and the K 
Anſwer in the Lord's Houſe made the g 


totes 
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© Conncilr or Parliament. 77 
She farther let the Speaker know, chat er Park. | 
was her Pleaſure; "thar if a anentaris, 


forward ien 
lle headed Members of the Houle of Cot. 
"ns, that would venture to hazard. their 5 
n Eſtates, by offering Bills for Refor- 
nation of Gen or Bins; that he ſhould 
t receive them, till they were viewed and 
onſiderer by her and the Lords; who were 


ter to confider of ſuch Matters and ber- 


it 


oo Judges" of chem, and from hom by Ms. Jour 
Wh: ancient and condinued Courſe! of n 
inge in Parliament, they took their firſt Keeper - 
h 


= appexts by che Journals of Putt. Vie 


"The Commons in the Queen s time ith | 
equent Atrempts to extend their Privi- 
ee, bur all of them proved abortive,” ſhe 
refuſed' them their ancient Rights and 
N but new. "Claims the pp d ih 

In King aner dns -Cortienbrg mud Journal, 
. ty 'Grievances"in Ne. . 

ond, "Growth" of Fo- 2 

pery; che King u 4 Meſiige 00 th Wag oy 
api hire - 4-4» r5 "carefol of Fr. 

| etdeAtcd that” 
rievances there be left. 
22 make it his Maſter-pit 
mn e ee 
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39% The Antiquity of National! 
AL / deſiſt and give it over; and another tu 
Concerning the reducing of the Governme 
of the Church, on the like Meſlage d K 
Houſe did deſiſt, and therefore he; defired 
the Houſe to do the like; and after ſen 
ral Speeches, it was reſolved to ſend 
Meſſage of Thanks to his Mayjefly: for h 
e n g e to the Houſe cancerning 
the Buſineſs * Ireland, and to 77g 
know his Majeſty's Pleaſure, whether the 
* Houſe: ſhall proceed any farther to enqun 
Anto that Bukineſs for the better Inform 
tion of his Majeſty jeſty therein, if otherwil 
the Houſe h bly ſubmit to his MRI 
Ty mY 
Sir George "Moore being a Well-widder: 
a good Agreement between King and Par 
liament, produced the aforeſaid. Inſtance 
of the profound. Regard and Venerarion 
Parliament for ay Queen, which 4 in 
_ deſired Effect, being the main Spring 
the aforeſaid Phat Meſſage to . 
© which he did not often meet With, as 1 
when I come to the Account of 15 
* Parliaments. n ne G 
Ob ard 2 6. al Rad eee to ib 


r MM Tikes 


. . fi de 
E a hr Row: 3 Was ſeat fa 
to Court, wher e che Queer gave him Com- 

ent "what, 9 to the * 


* 


ne 
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Councils = Joiner E 
ir S. D Eues ſays in bis Nam ws 


he Queen's Title to che Crown was — Blix; 3. 
nized. in the, firſt Year of her Rei 
Act paſſed in the | thirteenth of | r 13 Elie, 1, 
Gon ta make it Treaſon, to affirm. that 

Queen with and by Authority of Par- 
ent is not able to make Statutes of 
cient Force and Validity, to limit and 
d the imperial Crown of England, and 
Deſcent, Inheritance and Gov 
che Realm and the Succeſſian. he 
te Statute prohibits writing or publi a. 
; any Books affirming any. one Perſon i ih 
IE be Heir 9 to the 
en, except the natural Iſue ber Body. carla, 
me Hiſtorians ſay, the Word natural, was *%«&6. 
de uſe of in this Statute by the Influ- 


(> r of che . (HOY: FP 
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be appointed ag a Wn IE and that. 


ring the f of 
uld be every Morning LEE 
to 19 
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be Antiquity of National 
which the Houſe ſent by the Viee-C% 
berlain their humble Submiſſion, vg 
the ;* ren Remiffion fot their. of! 


Fe fk Robber” ewe 


In the twenty ſeventh of ' the 5 
Richard Coke 4 Member of Patlamnt 
ing ſetved wich a Sub-pena of "Chai 
the Commons took it to be a Beach 
Privilege of their Houſe, but Lord Reg 
Brumity boldly anſwered, that the f. 
had no Privilege againſt Sub-piend's 10 ü 
S neither could he allow of 

ecedents the Houſe made uſe of in 
Cafe, unleſs the Commons could prove! 
fame had been allowed and opt 
Precedents in the high Court of C 
the ancient Precedents ere que 0h. 
wiſe, for the Commons did not inflith 
niſhments for Breach of their Privilege, 
they had conferred with the Lord, 
they referred back Wy" barge 1 

| ' QT 


ons. 


rjeant at Arms to cakes ure Nr. 
ohe others and committed chem 
ISS hes in che Heute Qt 
po 2 
moved the H gy cola 461 ; 
bie Sufttrs do her M 5 


caſed woenlalge thoſe Membersof ef 
wers reſtrained; The Queen's Aur 


y " a a # 4 n A 
— * \ a o A 
wn 4 * 5 
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. Onacik ov "Parhaments. 

1 Petition was; that ſhe hac 
nmirted chern for Cuuſts beſt known td 
elf, and that it did not become che 
wſe, to call her to Account for what the 
| by her royal juſt A , that the 
uſes for which BY were d may 
high and dangerous,” and that it did not 
long to ther! e ſeatch me fuch 


445-4 
1 he thirty 7 finth of the ./ the 
- mme e Teiverton the | 
= complained of certain Monopolits, ro 
lich the Lord Keeper Egerton made An- 
er in her Maſeſys Name, that her Higb- 
j hoped her dutiful Commons would not 
deavour to take away her lawful Prero- 
tive, which is the chiefet Flower in her 
land, the principal and head Pearl in 
+ Crown and Dinderti, but chat they will 
ther leave chat to her. on Diſpolition. 
he Reader will find this Branch of the Bater's 
byal'P tive firenvoully attacked | — 
he Houſe of Commons in the ei hh 
f King 2 of which more in the 
vel. en War- not allow the 
ommons' to ton: in a Bill againſt Mo- 
polies, but iſſued out a Prochamatien d- 
hinſt Monopolics, Which wus ſo agreta- 
de to the lower Houſe that they: fenc her 
ar aeg e Thanks, which King Ne 5 


et upon the ke Ovtaſion," 


I. 
* 
ol 
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ene 
ach 
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396 be . 
MS. Jour- In the an ane of * 
_ 7 35, the yen, Sir wy of booking 


er, in the Parliam 
1 the Par 


declared _ Cauſes of 
ment, the chief of which was to.raiſ% 
fidies to enable her Majeſty. to fit ou 
Fleet and be otherwiſe „ Feuil 
to oppoſe the King of Spain's, 3 
vaſion, which he is Pr eparing for Eng 
being now building lighter Hie 
made uſe of in 1588, in order to the m 
— dig her N, Den 1 


© And her Ma rjefty- requires, thac,the pr 
55 * — be of the beſt Mann 

of withſtanding, the intended Invaſion, a 
— Spring was ſo near approaching u 
the time of Action coming on ſo fil 
ſhe expected they ſhould be itious| 
granting Supplies, and not ſpend the tin 
in long Speeches and deviſing new Lay 
and Statutes, there being already, ſo mn 
that rather than burden the Subject wit 
more, it would be of more Service to tl 
Nation (at a pro time) to make an A 
bridgement of thoſe already made: Th 
Lord Keeper's Speech ended, the Houſe v 
(in the Words of the Ms.) diſſolved i 
that Day, which was the nineteenth 0 
February 1592. I preſume; the Word 4 
ow n. no more chan n 


pe N 
n - N * 8 
* 7 a 4 l 
= 


Cuncilli or Parliament. 

0 an Abridgement of the Statute Laws 
1 doned in the Lord Keeper's Speech, Sir 
ME: Bacon obſerved that it was ft to 
lone ſuddenly, nor in one Parliament, 
ſcarce a Vear would ſuffice to the 
te Book and leſſen the Volume of Laws, 
being ſo many in Number, that nei- 
common People can half practiſe them, 
the Lawyers ſufficiently underſtand them, 
that nothing could tend more to the 


nt of the Statute Laws; the Romans ap- 
r to correct and recall all 
Laws, who ſet Ge the twelve Ta- 
ba Roman Law. 
* r/day: the twenty ſecond. of \Fe- 
Houſes met, — 5 the Queen 
* in the Lords Houſe, the Commons 
nt thither and preſented Edward Cole, 
whom they had elected their Speaker, 
o according to Form and Cuſtom made 
liſqualifying Speech, then his Election 
g confirmed by the Queen, he made his 
xch of Thanks for the Honour done 
n, profeſſing his Loyalty to her M- 
y of whom he gave a * 2 eh and 
rden he ſhew'd out m the Hiſtory af 
nd how the Kings of England ever 
ce Henry III had maintained themſelves 
be ſupreme Heads over all Cauſes with- 
heir Dominions, and then * 
| WS 


ie of her -Majefty than a wiſe Abridge- 
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Laws made in every King's dime for n. 
mining their own Supremacy, 


the Pope, and drew his Prod fa 


Statutes of every King fa He | 
ts Rinerd VI 3s 
Then continued: the Speaker 1 
make your Majeſty three Potions | 
Pit, Tha err ie 
t Li of 8 
the ancient Cuſtom hos 
l wige= 4 's Subjects. 
Secondly, t we may 0 tan had 
your R a Perſon; to preſent thoſe thi 


that ſhall be conſidered amongſt us. 


Thirdly, That your Maje/ty will give 
your Royal Aſſent to the tings th 
agreed upon. LY 
To this Speech the Lord Kiriſr han 
received new. Inſtructions from the 9; 


| replied by her Majeſty's Order. 


-Firſt he . for 
Speech, then added ſome Examp 


Hiſtory for the King's Su 1 
time of Henry II. 6 


the Conqueſt. 


As to the Praiſes given to "hin 17 


for delivering the Nation from the 


tempts of Enemies, ſhe would have 
Praiſe attributed to God; and as to 
wiſe and juſt Adminiſtration ſhe ſald 0 
might have a wiſer Prince, but never ſſ 

oy have one, that more affoRticrarel 


7 


e them, or would 
d without diſtinction of Perſons, and 


y Is have. © Dun 41141257002; 
0 your three Demands the 1 an- 
reth, That Liberty of Speech is granted 
but how far, this is to be thought on; 
be two things of moſt Neceſſity, and 
two do moſt harm, which are Wit 
Speech, the one exerciſed in Invention, 
other in uttering things invented; Pri- 


what Privilege you have, not to 
ak every one what he lifterh, or what 
ve Wines into his Brain to utter that; but 
Privilege is for ſuch Speech as ſhall 
uſed with judgment and Sobriety : 
erefore Mr. Speaker, her Majeſty's Plea+ 
is, that if you perceive any idle Heads 
ich will not ſtick to hazard their own 


or ates, which will meddle with reform- 
ut WT the Church and trans forming the Com- 


1 ealch, and exhibir any Bills to ſuch 


rpoſe, that | 
y be ſhewed and conſidered by thoſe 


la bam it is fitter ſhould conſider of ſuch 
88 and can better ge of them. ©] 1913 
o your Perſons all Privileges are gran- 
0 8G, with chis Caveat, that under colour 
| OP this Privilege; no Man's ill 


4 F * 
Rein 


arl | To 


a Prince ſhe wiſhed they might al- 


e of Speech is granted, but you mutt | 


you receive them not, till 


. 
performing of Duties be-oovered and 
Ned. Nen 1933556 A117 
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__ To the haſk, ſree Acceſs to — 


at leiſure from other wo Caule 


imparted the Matter, were ſent to he . 


"0 "ay 


* 


e 


Perſon is granted, ſo that it be 
gent and w "weighty Cauſes, and t 
convenient, when her Majeſty may 


3 — wendy 
On the twenty of F 
Mr. Peter Wentworth and Sir Henry 1 
key delivered a Petition to the Lord Ker 
therein defiring the Lords of the ug 
Houſe to be Suppliants with them of 1 
lower Houſe unto — Ma 997 for the 
tailing of the Succeſſion the Cro 
whereof a Bill was already drawn by the 
Her Majeſty was highly diſpleaſed the 
withal, after ſhe knew thereof, as 
ter contrary to her former fraig) 0 
mandment, and charged the Council 
call the Parties before them; Sir tha 
Heneage preſently ſent for them, _— 
Speeches had with them, commanded! 
to forbear the Parliament and not to 
out from their ſeveral 
The Day after they were called bef 
Lord Treaſurer Burley, Lord Bucht 
and Sir Thomas Heneage, whom the Lo 
treated 6 Benn and _ good Spe 
But ſo Was fende 
chat they muſt needs . ao 
they told them. Sir Henry Brom) 
one Mr. Richard Stepbens to hom 
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Councilt or Par lium em. 491 
1 ſo was Mr. Welſbo che other Knight of * _- 
weefterſhire. a d os e art 
On Monday the twenty fixth of Febru- 
ry, a Bill was offered in the Houſe of Com- 
ons againſt Recuſants ; on V 0 the 
enty eighth of February the Bill was 
ad in the Houſe, which being contrary 
> her Majeſty's Order and Directions, ſhe 
nt for the Speaker, and reminded him, 


e 
o 
. 


tat the opening the Seſſions, the Lord 
Wccper delivered her Majeſty's Command, 
x: the Houſe ſhould not meddle 
ith Matters of State or Cauſes Eccleſiaſti- 
and the Speaker told the Houſe, that 
cr Majeſty was highly offended at the 
ll againſt Recuſants being brought into 
e Houſe, ſo contrary to her expreſs Com- 
and; and the Speaker ſaid her Ma- 
s preſent Charge and expreſs Command 
that no Bill touching theſe Matters 
State or Reformation in Cauſes Eccleſi ,s - 
cal be exhibited, and upon my Allegi- » 22 
c I am commanded, if any ſuch Bill f 
exhibited not to read it; ſo the Bill 
3 . % Slant, 
Tho the moſt part of this Account of 
de Seſſions of Fo of the thirty fifth 
Elizabeth is already mentioned from Lord 
eeper Williams's Manuſcript, and by a 
ecital in a Manuſcript Journal of the 
phtcenth of King James, yet I repeat the 
ubſtance of it from this Manuſcript Jour- 
Vo k. II. "I" nal 


14 Y 
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Senſe of the Court, of the Parliament u 
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The Antiquity of National ' 
nal of the thirty fifth of the Quten, 
ſhew that the alan Journals all agree i 
the main Matter, that the Qyeen did ng 
allow Matters of Church and State to h; 
altered by Bills originally ſpringing fro 
the lower Houſe. The Original of the A 
thority of the Houſe of Commons, being oy. 
ly ad audiendum, faciendum & conſentiendun 
as expreſſed in the Writs of Edward 
for ſummoning the Commons to the Parli 
ment, as is more particularly mentioned i 
Page 211. | 

Lord Bacon ſpeaking of Queen Elia 
beth, ſays, As Ge tick Government, I afſur 
my felf I ſhall not exceed, if I do affim 
that this Part of the Ifland never hut 
* forty five Years of better times; and yt 
not all through the Calmneſs of the % 
© ſon, but thro' the Wiſdom of her Reg. 
ment. * 

This great and wiſe Princeſs, by her il 
Adminiſtration, made herſelf more popult 
than her Predeceſſors; in her Reign, f 


of the People were the ſame, from whend 
it came, ” an ſhe never asked Subſidies d 
her Parliaments but what were chearfull 
and freely granted, they knowing all woll 
be applied to the Benefit of the Publick! 
She ſo entirely depended upon the Afﬀect 
ons of her People, that ſhe ſeemed to d 
cline all. other Tenure of the Crown Ir 
8 7 8 


Councils or Parkaments. 

iſe Conduct gained her ſuch an Eſteem, that 
ke reigned in the Hearts of her People, 
hich ſhe eſteemed her greateſt Happineſs 
ature as well as Art fitted her for Go- 


he was affable, without ſinking into low 
amiliarity; when ſhe courted her People, 
he did it in a Manner becoming a great, 
rinceſs, yet agreeable to her Subjects; all 
er Actions were grand, and all eſteemed as 
ood : So happy was then Prince and Peo- 
le, whilſt the Intereſt of the Governour 
d Governed was the ſame. | 
The Queen by her own moſt extenſive Abi- 
ties for Government choſe able and wiſe 
tates- men for her Miniſters, from whence 
er Councils were ſecret and her Reſoluti- 
ns ſteady, and all her Reign proſperous and 
er Uundertakings ſucceſsful ; ſhe would 
ot loſe any Part of her legal Prerogative, 
either did ſhe aim at abridging her Par- 
laments of their ancient Rights, Liberties 
d Privileges; but with a high hand, ac- 
ompanied with Sweetneſs, kept them with- 
n the juſt Bounds, Cuſtom and Uſage had 
reſcribed. 185 
She made no Demand on the Houſe of 
ommons for Aids and Subſidies, but when 
cceſſity of State required it. In the eighth 
ear of her Reign ſhe ſhewed her generous 
ove of her People, by remitting one of 
e four Subſidies granted her by Parlia- 
K 2 ment 


ernment, ſhe had Dignity without. Pride, - 


40) 
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The Antiquity of National 
ment, when ſhe found three of them would 
anſwer her preſent Occaſions. | 

Her Exchequer was always ſo well ii 
Money or Credit, that ſhe could in a ſhort 


time equip a Royal Fleet to guard the Coaf 
from Invaſions. When her Treaſure grey 
low, and a neceſſary Expence in view, ſhe 
went to that inexhauſtible Fund, the Af. 
fections of her People, the very Paradis 
of Princes, where ſhe never failed; the 
Commons well knowing that all they 
granted, was A to the Service of the 
Publick, in either offenſive or defenſe 
Wars, ſupporting weak foreign Princes #- 
gainſt the Power of ſuch as were growing 
too great, and thereby keeping the Prince 
of Europe employed on the Continent, ani 
her own Dominions ſafe, 

Her Miniſters did not grow rich at th 
publick Coſt, ſhe choſe Men that were fi 
for Places and did not make Places fit fc 
Men; ſhe well knew how to diſtinguil 
her Miniſters according to their Abilites 
and Merits; ſhe choſe wiſely and rewardec 
gently; when ſhe did heap Favours 0 
them, it was in Reward of their Labour 
in her Service, for which the People ba 
as much Reaſon to thank them, as 
Queen had to reward them. Her Miniſte 
might with Lord Bacon ſay, they. we" 
richer in Obligations than Payments; a 
it may be ſaid of her, that | her. Mo 

| | and 
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Councils or Parhaments. 467 
and Thrift ſtrove for Preheminence, with- 
ut approaching the Confines of Baſeneſs 
and Prodigality.” -  * ie 
Her Ears were open to all that had any 
thing to offer for Improvement of Trade, 
new Diſcoveries, and the Advantages that 


eight accrue to the Nation from them. 
Ahe freely received Informations that tend- 
die ed to the timely preventing any Dan- 
tel gers that threatned the State, and Truth 
heyſcould not be kept from her by the moſt 
te powerful of her Miniſters. 1589 


Her Docks, Vards, and Magazines were 
always well ſtocked with Timber, Planks, 
Maſts, Cables, Anchors, and other naval 
Stores, that a Squadron of Ships of War 
could upon any ſudden Occaſion be ſoon 
ngged out. | DB; #3 eee 

Her ere was under ſuch regular 
Economy, that it was eſteemed of equal 
&curity with the Exchange; the Tellers 
of her Exchequer being as ready to iſſue 
out Money to thoſe that had Debentures, 
as they were willing to receive it; from 
whence upon any ſudden Emergency, the 
City of London was free and ready to ſup- 
ply her preſſing Occafions till the Parlia- 
ment met, when in her time the Commons 
began with Subſidies demanded, and ended 
= Redreſs of Grievances and ſalutary 

N. 146; Hear und ids 
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bribed by her Miniſtry, ſhe reigned in the 


Lords, that they prevented her putting the 


2 Bribery in the Queen's time as à Rartit), 
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After the Queens firſt Parliament, as be. 
fore mentioned in Page 388, Election 
were free, Electors not awed, courted ot 


Hearts of her People, and the more truh 
the People were repreſented in Parliament, 
the more ſecure was the Qyeern to have al 
Matters ſhe recommended, to be complied 
with and finiſhed with Diſpatch. 

She was in ſuch high Veneration with the 


Negative on ſome Bills that' came from the 
Commons: She managed both her Houſe 
of Parliament with ſuch Wiſdom, tht 
Prerogative and Privilege came not upo 
the Carpet. Her Adminiſtration in al 
Parts was ſo juſtly temper'd, that it wa 
eſteemed as advantageous to the People 
as their profound Obedience brought Ho 
nour to her, and the Regard of all foreign 
Powers. rs ii 
The ancient Grievances of the Foreſt 
were forgot in her Reign, her Foreſt 
Parks and Chaſes, were rather a Conveni- 
ence than Burden to the Subject. A Ma 
of Quality or Eminence was as rarely ds 
nied Veniſon, as were the Stealers of it pv 
Sir Edward Coke gives an Inſtance « 


which being the Crime of private Men, 
I do not couple it with the Tenge, 


Councils or Parliament. 
at acquits the Miniſters of ſuch Prac- 


ce. 


ury four Pounds to be elected a Burgeſs 
ere, who thereupon was elected; this 
atter was examined and adjudged in 
x Houſe of Commons, and the Mayor 
ind and impriſoned and long expelled the 
ouſe ; for ſuch corrupt Dealing (ſays Sir 
ward) was to poiſen the Fountain it ſelf, 
What would ſuch a. Parliament do with 
he Bribers and Bribed of later times. If 
ir Edward Coke made fo juſt a Reflection 
pon that poor Bribe of four Pounds, how 
nuch more ſharp and ſevere would his 
nſure have been if it had been hundreds 
r thouſands. | | 
The Queen at the beginning of her Reign 
d two Parties to manage, one was thoſe 
af che old Religion, the other was thoſe 
f the new, which latter ſhe had at heart 
to ſupport and maintain, but in her great 
Wiſdom ſhewed a tender Affection to both 
Parties, thereby making herſelf Queen of 
ber whole People; ſhe continued in her 
Privy-Council above half of Queen Mary's 
Counſellors that were Papiſts, to which the 
added a few that were well affected to 
Reformation, whoſe Moderation and Abilities 
ir, "cre well known to her, and by gentle 
en, eps, without diſcriminating thoſe of the 
5 ad Religion as Enemies to her and her 
b K 4 Govern- 


E SSF 


Thomas Long gave the Mayor of Weſts 4 Inf aw” 
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Burn, Ref. 


yol. 2. p. 


4183. 
Strip. Ref. 


Pag. 539. 
13 Eliz. 1, 
2, 


Journal, 
18. 

Jac. 1. p. 
11s. 
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Government, carried on her ' Intentions 
Reformation ſo ſmoothly, that thoſe th 
were not well affected thereto, finding the 
were like to enjoy their civil Rights auf 
Liberties, in common with the reſt of he 
Subjects paid Duty and Obedience to he 
Majefty, till Pope Pius Quintus ſent his Bull 
into England, wherein all her Subj 
were abfolved from their Oath of Allegiang 
or = Mer Duty, and all that obeyed he 
Anathamatized: Then the Queen was gun 
ded by a new Act of Parliament, that mak 
it Treaſon to receive and publiſh any Bul 
from the Pope, and the Laws againſt tho 
that owned a foreign Power, put in me 
ſtrict Execution ; * among the Papilt 
the Queen diſtinguiſhed thofe that were þ 
in Conſcience, and obedient to the Govert 
ment in civil Matters, from thoſe that were 
Papiſts in Faction, and ſo ſhe diſtinguiſhel 
the Puritans in Conſcience, from the Pu 


% 


you one Inſtance in this Caſe in the Biſhop 
A 
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he 2ycen made à Contract with Dr. 

rd Cox her . Almoner, before ſhe | 
ied him to the Biſhoprick of Ely, Pg 
he ſhould ſurrender to her, the Ma- 
of Dereham and Shiþdham in the'Coun- 

f Norfolk, and the Demean Lands of 

e Lordſhips, and other Manors and 

ds to the Value of three thouſand 
nds a Year and upwards; in confide- 
jon thereof, the Qeen agreed to grant 
the faid wrench certain Impropria- 
and Advowſons in Norfolk and Suffolk 
equal Value: But after Dr. Cox was 

ed in the Biſhoprick, a Qualm of Con- 
ce any upon him, — * ſuppliant 
ter to her Majeſty he humbly begged to 
excuſed from NY king * faid Ma- 

rs and Lands, as being fimonaical and 
lawful. This Refuſal of the Biſhop fo 

d the high-ſpirited Queen, that ſhe in 
Anger writ him a hectoring threatning 
ter, in which ſhe ſwore by God, that 

he did not perform his Promiſe, ſhe 
ould humble his prelatical Pride, which 
hreat ſo intimidated the Biſhop, that 
eading the Queens Wrath more the 
time of Simony, he ſurrendered the Ma- 
rs and Lands according to the Promiſe 

© had made to her Majeſty before he was 
bllated to the Biſhoprick. _ UV. 

The Act of Parliament that made Alie- » Ja, :, 
ation of the Lands of vacant Biſhopricks * 

7" Pf 


my 
thy 
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to the Queen and her Succeſſors legal, 
repealed in King James I's time. 

Whilſt the Monaſteries enjoyed the 
cient Poſſeflions, there was no Occaſion 
an Act of Legiſlature for the Relief of 
Poor, ſo amply did thoſe Houſes, the 
ſhops, and other plentifully endowed Eg 

icks give Succour to thoſe. that 
in Want; whereas in the next Age, 
in the thirty ninth of the Qycen no 

Monaft, 5 than eleven Bills were brought into 

„ el Houſe of Commons for that purpoſe, vl 

being a thing ſo abſolutely, new, w 
not go down with the Commons, andt 
Poor left without any national Proyil 
for raiſing Money for their Relief ff 
that time for four Years more; by wh 
time, the Wants of the Poor ap 


» 


eat and prefling, that in the F 
of the = an AR paſſed 8 y 
Relief of the Poor, by taxing 0 ual 
tant, which was the firſt Act of Pall 
ment of that kind that was ever made 
England; and even that mugs not th 
have been found neceflary, if at the Dil 
lution of the Monaſteries, more of ii 
Lands had been appropriated to Hoſpital 
or ſome way or other to Guardians of d 
Poor, for the Uſe of the Aged and Infim 
that could not maintain themſelves and Fl 


milies by their Labour, 


/ | ; Th | 
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t Queen Elizabeth died on the 
u Porch of March MDCII. Sir Robert 
| Toſted away to Scotland to be the 
— of the News of herr Death 
zames VI, King of Scotland: And within 
Days, che Lords of the Council ſent 
eſſage in form by Sir Charles Pierey, 
Thomas Somerſet, and Sir Thomas Lake 
k of the Signer. 
fre i begin wich the Hiſtory ory of the 
laments of King James, an Account of 
u Cenealogy and | Right to the Crown of 
* by Inheritance is a proper Intro- 


vi — VIII, purſuant to the Statute of 35. VIL 
thirty fifth of his Reign, limited the. 
ceſſion of the Crown by his Will, and 

ein ſet aſide his eldeſt Siſter Margaret, 


o was married to Fames IV King of 
tl 1 Son James V had an on- 
ucen 


ughter Mary, who was 
It 0 Kalz who married Lord 
my eldeſt Son of Matthew Earl of Le- 
, whoſe Son James VI of Scotland, 
n the Death of Queen Ehzabeth, ſuc- 

ded to the Crown of England, notwith- 
ding the Excluſion of his Grandmo- 

r Margaret VIr's Will, cho —— — 
, Lord Cobham, Sir Malter 
| ſome others pretended ro ſet up the 
tle of the Lady Arabella Stuart, Daugh- 
© of Charles Earl of Lenox, who - was 
younger 


— 
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1 Jac. I. 1. 


1J45.J. 2. 


3 Jac. I. 3. 
el 


dhe People of ' England began to fear | 


vern deſporickly. Royal Proclamations * 
more frequent than in former Reigns, i 


the nineteenth Day of March 160, 
King's Right to the Crown of Englai 


therein all the Reign of che ( ran * 
Anne. 
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ounger Brother of H. Lord D. 
Lo Wing before his Pacher Matthey 1 
of Lenox, was not Earl of Lenox; butt 
Patriots thereby only - aim'd at obj 
Articles in favour of the Enghſh. 
But to proceed to my Hiſtory of P; 
and firſt note, That no Act Are ney bs 
the Succeſſion of the Crown 
the thirty fifth of Henry VIII, till inf 
James I's Parliament begun at Weftm; 


Right of Succeſſion was recognized by 
of Parliament; and there was great Hat 
ny between the King and his two H 


— thirty three Acts paſſed, amongſt wi 


one was to appoint a Committee of 1 


and Commons to treat with a Comnii 
of Lords and Commons of Scotland d 
appointed, about an Union of the 
doms of England and Scotland; which 
was farther continued by an Act of 


third, and by another Act of the fou 
his Reign, but nothing was -concly 


In the Beyiniding of King Famer's | 
had too ſtrong an Inclination to 


in chem he * That his * 


[ 
DiWmands therein publiſhed ſhould be o- 
en ind taken for Law, in which he 
uta Henry VIII, who ventured nor ſuch 21H VIII. 
ech till he obtained an Act of Parli- 5 

t that his Proelamations ſhould be 

alid as Acts of Parliament in all things 

uch as were excepted in the Act. But 
James forgot that Edward VI took 

be too great a Power in the King, and 

led the Act of Henry VIII in the firſt 

of his Reign, Chapter 12. 8 

1 the third Year of his Reign he iſſued Rapin, 

z Proclamation therein publiſhing his X*- 4% 
ntion to call a Parliament, and in the FO 
lamation gave broad hints, very near, 

ot plain Indications, that he intended 

ke upon himſelf the Direction of the 

ner of determining the Right of contro- 

ed Elections of Members of the Houſe 
ommons, 

This Proclamation raiſed great Fears 
Jealouſies, that the Privilege of Parlia- 

it would be ſtruck at; and an Oppor- 

ty ſoon offer d to the King to ſhow 

at he meant in his Proclamation rela- 

p to controverted Elections. 

he Houſe of Commons determined Hiſt. of 
Francis Goodwin. to be duly elected a un _ 
lpht for the County of Bucks, and that San. 
John Forteſcue was not duly elected.) 
& King reſolving to interpoſe his Au- 

ity in the Caſe, ſent to the Houſe — 
Lords 


f 
Fil, 
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Election: The Commons fi 


required ; ＋ which the Lords 


treamly concerned _ ſurprized : N 10 


* — — 
7 
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Lords to demand a Conference with 
Commons about Sir Francis God, 

4 
unuſual and extraordi eflage, 
ſwer d, That they did not look upon thenj 
obliged to give an account of ſuch May 

therefore could not grant the Con = 


the King having been acquainted with 
had paſſed in Sir France Goodwin t 
thought himſelf obliged in honour to bau 
Caſe debated again, and had ordered t! 
confer with the Commons on that Suh 
vy pon, the Commons by their She 
gave their Reaſons to the King, why d 
could not admit of ſuch Innovation, but 
they could obtain, was, that inſtead ( 
Conference with the Lords, the King g 
tively commanded them to have one\ 
the Judges; This was as diſagreeable to! 
Commons as the other: So they ſer dc 
their Reaſons in writing, why they ca 
not comply with one Conference or | 
other, and deliver'd them in at the Cound 
board, defiring the Lords of the Counci 
interceed for them to the King, that 
wou'd not make ſuch a breach of d 
Privileges: The Lords'told them, That! 
King abſolutely commanded them to i 
a Conference with the Judges; at wi 
poſitive Command, the Commons * 


Conncals or Parliament. | 41 9 | 
; being apprehenſive that they ſhould 
ccuſed of too eaſil engaging in a rup- 

with the King, hoy deem'd it better 

eld than to ſtand out, but fully re- 

| however to ſtand by and ro 

t had been determined in the Caſe in 

own Houſe. | 

all appearance the King had run him- 
into a very ſlippery and difficult Caſe, 
not likely to have come off with Ho- 
, had it not been for Sir Francis Good= 
Moderation, who choſe to yield up 

Right rather than be the Inſtrument 

Quarrel between King and Commons, 
therefore defired the Houſe to order 

County of Bucks to chooſe another 

ht in his ſtead. Both King and Com- 

s equally. a of this Expedient, 

ch prevented them bringing things to 

MITES, 

ut the King might from hence plain- i. 
perceive, that no great regard was paid Ne. 3e. 
it part of his Proclamation for calling . 
Parliament, wherein he publiſhed his 

nt to determine controverted Elections 
Members of the Houſe of Commons. 
Commons might juſtly fear this might 

but the firſt ſtep towards greater En- 
achments upon their Privileges: And it 

| appear in the Sequel, that from this 


& the Commons grew very fearful of 
| In 


. 
— — — — — OO OP} —ä 


g ancient Privileges, 
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The Privilege of the Commons grey 


fined by Cuſtom, Uſage and Precedent, 


| 1 begin with the Anglo- axon oNquel ( 
of the Britons, who had no Monard 


9 - * 0 
Ss — 
3 N. n 
Cv 
- 1 9 
= 
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In this Parliament there grew*up i 
TR Diſtinction of Court 

, Which continued to 'Chirk 

eng when the two Parties were di 
guiſhed by or under the Names af { 
and Whigs, one for extending the N 
Prerogative, and the other inſiſting a 
Rights, Liberties and Properties of 
People: |!) 
Royal Prevogative and Privilege of 
liament, particularly that of the Hou 


Commons, is of much later date 
that of the Lords Houſe of Parliam 


by Degrees, that of the Lords by ory 
Contract between them and their La 
in Conqueſt. The Privilege of the (| 

mons being of later Growth, - mult be 


To trace this matter up into Anti 


Government in the Countries from: wit 
they came: Ariſtocracy was the For 
Government amongſt them in 
and under that Form of Governmenti 


"op here till in time the chief Lead 


every Tribe aſſumed the Title of K 

The noble Britons fled from the conf 
ing Saxons into Wales and the mountal 
weſtern Parts of Britain, and the po 
ſerable Britons that remain'd among} 
5 | 


Conncils or Parhamentt, 


= py were not in 4 capacity to de- 


er than their conquering Maſters deign'd 
allow them. 

Then as to the auxiliary Saxbns that 
me over with the Captains or Leaders, 
y were Coparciners with the * 
the Lands of the Britons in an agreed 


rtion, according to ſuch part as 
— que 


rtormed in the Expedition and Con 

had by Compact * ſame Righ t to 
ir ſeveral Allotments as the Caprains 
nduftors had. to theirs. _ 

After the Saxon chief Captains affuined 
Title of Kings in tract of Time, their 


Partners in Conqueſt maintained and 
joyed their Rights and Privileges in the 
nds aſſigned to them by common Conſent 


ws of Conqueſt, they being Partners and 
arers in Conqueſt, and theſe landed Men; 
ſe ſecond-rate Captains were Members 
the National Councils; all Power being 
nded in Property, the original Saxon 
oprietors were Partners with the Chiefs 
Legiſlature and Adminiſtration, every 


| judged the People both in Caſes Cri- 
nal and Civil, and were the Predeceſſors 
our Lords. | 

Vor. II. 1h The 


or expect any Privileges or Favours 


rogatives gradually increas'd; but ſtill 


Agreement, they being ſubject to no 


4. 


WEL 
ons were no better than Slaves to te - - 8 


ef of a Town or Diftri& held a Court 
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chat Prerogative and Privilege failed togetl 
into the ſame Port, negotiated friend 


and Tempeſts. Henry III, Edward | 


* 
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The firſt | Norman King divided Engij 
Lands amongſt his Aſſiſtants called his l 
rons 1. e. his Men, his Tenants, and the 
were great Men indeed, whoſe Power pro 
ed inconvenient to ſome ſucceeding Ring 
thoſe great Tenants were the King's Cou 
ſellors, and they took care of the Inter 
of their Tenants in national Councils, 
In Edward I's time Repreſentatives 
the Commons were. ſummoned to Parli 
ment, and from and fince that time, mu 
the Privileges of the Houſe of Commons | 
ſearched for, to be ſure none before, 
Prerogative and Privilege being very « 
tenſive, and in but few Inſtances defined! 
any poſitive Law, a large Field is left 
pen for Kings and Patriots to exert the 
Wiſdom and Moderation. 7 
Inftances appear before in this Treati 
how great and wiſe Kings out of inn 
Goodneſs or Reaſon: of State, have avoid 
Diſputes with their Parliaments about Py 
rogative and Privilege. Edward I, 
ward 15 * V, Farah. IV, "Ha 
VIII, and Queen Elizabetb managed d 
_ Machine of State with ſuch Sk 


and had the Happineſs to eſcape all 'Stom 


and Richard II, are recorded for Princes ti 
endeavoured to ſtretch Prerogative beſt 


Councels or Parliaments. 
aal Bounds, and two of them ſtretched 
ill it cracked. King James enjoying ſo 
le of the King in Scotland, reſolved to 
e a full Swing in England, and to ſhew 
Talent of Speech-making, imagining 
could ſet all things in ſo proper a Light, 
to be agreeable to the People; he ralk- 


d Jus Regis, which was fo far from re- 
aciling the People to it, that his Speeches 
ere Warning- pieces, that ſet the People 
on their Guard, and raiſed Jealouſies 
t laſted through his whole Reign, and 
oduced fatal Conſquences in ſueceeding 
mes, but no more of that. 

King :ZJames's Revenue not anſwering 
Expences, he found it neceſſary to have 
deſſion of Parliament in the twelfth Year 
his Reign, Anno Dom. 1614, where he 
manded Aid in his Speech at opening of 
e Parliament; and. therein defired that 


id, and promiſed after that granted, he 
ould give them leave to examine into 
r But the Commons inverted the 
ethod propoſed by the King, and began 
ih Grievances, which; after two Months 
g and debating: about Grievances, the 


rievances were redreſſed or any Money 
anted : Soon after the Diſſolution, the 
g committed ſeveral Members of the 
L 2 Houſe 


much of his Royal Power, Prerogative, 


e firſt Matter of the Seſſion might be 


_— by 
* = 
FT” * 
- 
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ing diffolved the Parliament, before any 
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Hiſt. of 


Eng. under his Parliament, ſet his Miniſters to wal 


Stuarts, 


pag. 42. 


lence fell greatly ſhort of the King's Et 


| refuſed to contribute or not give in propet 
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Houſe of — 2 ogy 
ſpeaking as he ju too freely about 
Grievances, which Freedom the King woulf 
not bear, it being ſo different from thy 
Manner of his Courtiers, who always 
dreſſed him with high Admiration of h 
Wiſdom and Juſtice. 

The King being diſappointed of Aid fron 


to contrive ways to raiſe Money, without 
parliamentary Authority; they pitched u 
on the way of Benevolence, and Gentle 
well ſecured to the Court Intereſt being 
made Sheriffs, Orders were ſent ta then 
to demand in their ſeveral Counties of 
Perſons of Ability a free Gift, to ſupp 
the King's preſſing Occaſions, with U 
rections to return up the Names of ſuch 


tion to their Abilities; but this Bene 


tions. | 

In the firſt Years of his Reign ſome goo 
Laws with Difficulty had the Royal Aﬀen 
but from the end of the Seſſion of Parli 
ment of the ſeventh of his Reign, not on 
Statute Law was made till the eighteenth 0 
his Reign, when three Subſidies were grant 
by the Spirituality and two by the Temporal 
ty, and not one Act for Redreſs of Grievance 
or of other Benefit to the Commoriwealth 
Monopolies and other Grievances 9 . 
Ubſect. 


TR WY" 
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ubjects of Debate; many Matters concur- 

ed to diſaffect the People, Penſions grew 

reat as Favourites play'd their Games: 

he great Power of a prime Miniſter, the 

reaty of the Spaniſh Match, the great In- 

uence Gondomar had upon Engliſb Councils, 

hereby the lender Forces his Majeſty had Ty 
the Palatinate, had their Swords pad- 

ck d ax at laſt withdrawn, and more Mo- 

ey ſpent in fruitleſs Treaties, than would 

ave maintained Armies ſufficient to reco- 

er the loſt Patrimony of his Majeſty's Chil- 

ten, which was ludicrouſly repreſented in 

Farce upon the Stage at Paris, where a 

ellow was brought in giving an Account 

f the King of Bohemia's Affairs, who be- 

g acked what Hopes there were of his 

king reſtored to his Dominions, anſwered 

ery great ones, prodigious Aids promiſed 

im, amongſt the reſt ten thouſand Ambaſ- 

adors from England: Some Part of the Af- 

ar of the Palatinate will in the following 

Pages be mentioned, particularly as Privi- 

ege of Parliament is concerned, as I take 

t from the Journal of the Houſe of Com- 

ons of the eighteenth of King James. f 

he Book of the Clerk of the Houſe of 6 xvii + 

ommons is a Record, ſays Lord Coke, 6. - 

and is affirmed to be ſo by Act of Parlia- f. 23. 

ent, as before mentioned in Page 353. 

The Journal I make uſe of, is a fair Copy 

of the Book of the Clerk of the Houſe of 

L 3 Commons 
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ment in the firſt Year of his Reign An 


of which I tranſcribe a Part in the Kings 
- own Words, to ſhew the Difference be 


" N 
of © i — _ 
* 2 
k * | * * * 
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Commons taken by a careful Hand; I meg. 
dle with no Part of it, but ſuch as relate 
to Royal Prerogative and Privilege of Pu. 
liament, and therein by way of Abridge/ 
ment, mention the Senſe and Purport « 
the Debates and Reſolutions, without trasf. 
cribing the Forms and Words thereof x 
large, but in ſome few Inſtances, where! 
think the very Words of the Journal ar 
neceſlary. e ee ee RE nl 
The chief if not ſole Intent of calling 
this Parliament of the eighteenth of Rig 
James, was for a Supply; but inftead d 
that, the Parliament fell upon Grievance 
having learnt by Experience, that Grieyan- 
ces were not to be redreſſed but by way d 
Barter, which made the Commons conf 
der the King as a Merchant, and themſehe 
as Country Chapmen, and would not py 
their Money, till they had Delivery'd 
Goods for it. Before I begin with thi 
Journal, I mention ſome Parts of the King 
Speeches before he held his Parliament d 
—_— | | 

King James's Speech to his firſt Parlu 


Dom. 1603, was highly good and gracic 


tween the stile in his firſt Speech, and thok 
made in ſucceeding. Years, ' - 


4 \ 
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land and relent rhe Plc his devour- 11 
Angel againſt the poor le of this 
0 bus as ſoon did I —— WA this 
parliament, and that for three wi — 
ncipal Reaſons : The J, whereof is, ( 
lich of it Wn 1 e were no ry 
5 not only a en, but a moſt full and 
eſſary 8 and Reaſon 7 3 
hrs 45 embly) this firſt Reaſon I ſay is, that 
are bere preſently ents ed to re- 
11 the Body o 2 os 0 Kingdom, and 
0 i Sorts of le within the . may 
ith your 0wN Bark how, and that I out of 
own Mouth may deliver unto you the A 
rance of my due Thankfulneſs, oo, your ſo 
Mul and general Applauſe to the declaring 
md receiving of me in 2 Seat (which Grd 
m Birthright and lineal Deſcent, had in 
„ fulneſs of time provided for me) and that 
i medrately after it pleaſed God to call 4 
% Sovereign, of famous Memo 
Days, but fuller of immortal Trop ies 75 2 
our out of this tranſit Life. Not A 1 
1 R able to expreſs 7 ords,. or utter by E- 
| N * vive — of mine inward 
Nenkfulneſ but _ out of mine own 
rt 2 you may reſt "aſſured to expect that 
c . T. bank wineſs at my Hands, which 
(ol '* according to the Infimteneſs of your _ 
, and to my of nclmation and Abili 
Requital of the ſame. Shall I ever? 5 
| L 4 can 


It did.no ſooner pleaſe God to lighten his Do ; 


en IOL 
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can I ever be able, or rather ſo unabk: | 
Memory, as to forget your unempected Rec 

neſs and Alacrity, your ever memorable | 
ſolution, and your moſt wonderful Conjuntti 

and Harmony of your Hearts in 2 y 

and embracing me as your undoubted a 
lawful oy and Governour? Or ſhall it þ 

ever blotted out of my Mind, bot at my fi) 

Entry into this Kingdom, the People of d 

Sorts rid and ran, nay rather flew to me 

me? Their Eyes flaming nothing but Spart 

of Aﬀettion, their Mouths and Tongues u 

tering nothing but Sounds of Foy, thi 
Hands, Feet, and all the reſt of their Men. 

bers in their Geſtures, diſcovering a pſi 

nate Longing, and Earneſineſs to meet au 
embrace their new Sovereign. Quid. ego re 
tribuam? Shall I allow in my ſelf that whid 

J could never bear with in another ? Ny, | 

muſt plainly and freely confeſs here in al 

your Audiences, that I did ever naturally | 

far miſlike a Tongue to ſmooth, and diligent 

in paying their Creditors with lip Payment 

and verbal Thanks, as IJ ever ſuſpett 

that Sort f People meant not to pay thir 
Creditors in more ſubſtantial fort of - Cam. 
Aud therefore for expreſſing my Thankfulnt|, 
J muſt reſort ta my other two Reaſons of 
my convening of this Parliament, by them it 
Aclion to utter my Thankfulneſs : Bath the 
ſaid Reaſons baving but one Ground, which is 
the Deeas, whereby all the Days of my BY, 


Councils or Parhaments, 


ym by God's Grace to expreſs my ſaid 
l towards you, but 2 in 
| that in the firſt of theſe two, mine 
ms of Thanks, are ſo inſeparably con- 
d with my Perſon, as they are in a Man- 
individually annexed to the ſame, in the 
Reaſon, mine Actions are ſuch, as J 
either do them, or leave them undone, 
% God's Grace, I hope never to be 
ry of doing of them. Way ne 
1 to the firſt; It is the Bleſſings which 
in ny Perſon beſtowed upon you all, 
in J proteſt, I do more glory at the 
fer your Weal, than for any particular 
bet of mine own Reputation or Advan- 
therein. 3 
be other Reaſon of my convening you at 
time, biet cane ſucb Alen of 
Thankfulneſs towards. you, as I may ei- 
db or leave undone, yet ſhall with God's 


ever preſs to perform all the Days of 
%; it con/iſts in making Laws at cer- 
mes, mbich. is only at ſuch times as 
n Parliament; or in the careful Execu- 


thereof” at all other times: As for the 
ng of them, I will thus far promiſe unto 
that Iwill ever prefer the Weal of the Bo- 
and the whole Commonwealth in making 
ud Laws and Conſtitutions, to any par- 
ar or private Ends of mine, thinking ever 
Wealth and Meal of the Commonwealth 
e my greateſt Meal and worldly Felicity; 

a 


/ 
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King doth by the contrary acknowlede: | 
elf to be ordained for the procuring of 
Wealth and Proſperity of 4 

that his greateſt and principal world) 


Body and Maſs, then as the Head it ori 


ſelf to be ordained for his Peop 


\ PIER 


71 
1. 


The Aniquity of National 
a Point wherein a lawful King 77 
rely differ rom a Tyrant: I & ad 
leage, that the ſpecial and greateſt Pu 
Difference that is between a rightful | 
and an uſurping Tyrant, is in this, 
whereas the proud and ambitious Tyrant 
think his Kingdom and People are mh 
dained for Satisfaction of his Defires aul 
reaſonable Appetites ; T he righteous anl 


is People, 
city muſt conſiſt in tbeir Felicity and Þ 
rity. If you be rich I cannot be poor, i 
be happy I cannot but be fortunate, « 
proteſt that your Welfare ſhall be my gn 
Care and Contentment; and that I i 
Servant is moſt true, that as I am Heal 
Governour of all the People in my Donn 
who are my natural Vaſſals and Sul 
confidering them in Numbers and a 
Ranks; jo if we will take the People a 


Gon — — — — * 


ed for the Body and not the Body fi 
Head, ſo muſt a righteous King know | 
e, and nd 


People for bim; I will never be afhomt 
confeſs it my principal Honour to be the 
Servant by the Commonwealth, and * 
think the Proſperity thereof to be my gr 

Felicity as I have already ſaid. 


, ot | » J® Q = 
, * os * N 
- 
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Cuuncili or Parliamenis. 
ere was great Harmony and Agree. :- 
between the King and this his firſt Par- 
nt, wherein thirty three good Bills had 
Royal Aſſent. But things did not go 
> ſmoothly afterwards, the King in his 
ches uſing a more high and imperial 
not ſo agreeable to his Parliaments; I 
give you ſome Inſtances of the King's 
rent Manner of exprefling himſelf to 
parliaments and make uſe of his own 
3 | | | 

the Speech he made to his Parliament k. Jam 
ic ſeventh Year of his Reign Anno Dom. Works, 
9, he ſays thus, The State of Monarchy *** 
 ſupremeſt thing upon Earth, for Kings 
wt only God's Lieutenants upon Earth, 

fit upon God's Throne, but even by God 

elf they are called Gods. Kings are 
called G 3 that they exerciſe a 

mer or Reſemblance of divine Power 

arth, To Kings that are Monarchs, 
Subjects Bodies and Goods are due for 
Defence and Maintenance. That as to 

ute what God may do is Blaſphemy, /o 

i Sedition in Subjects to diſpute what 2 

x may do in the Height of his Power. 

ul not be content that my Power be diſ- 


427 


ed 8 FRO 
n this Parliament a great Parcel of 
Frances were preſented together in the 
hee of Commons, of which the King 
ls thus, Dou having one Afternoon found 
| 2 Q | "many 


428 


: Cauſe, I muſt not omit to admoniſh you 


all times hereafter. Otherwiſe the lower l 


l * 
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many Grievances cloſely preſented in pa 
5g 6 all thruſt 7 rs 27 together 
ther like Paſquils, than any lawful Compla 
far againſt your own Orders, and dium 
them proceeding from grudging and nur 
ing Spirits; you, upon hearing read tw 
three of the firſt Lines of divers of f 
were not content with à publick Conſe 
condemn them, and to diſcharge any far 
reading of them, but you atſo-made a pul 
Bonefire of them. In this, I ſay, you jþ 
your Care and Fealouſy of my. Honour, 
T ſent you Thanks for it by the Chan 
7 the Exchequer, a Member of your 

ouſe,, who by your Appointment that 
Night acquainted me with your Proceed 
and by bim alſo I promiſed at that 
that you ſhould hear more of my Thank 
the ſame at the firſt Occaſion; and nn 
tell it my ſelf, that you may know how k 
7 I take your dutiful Behaviour in this (1 
ut fince this was a good Effect of an 


7 


on the other Part. ta take à Courſe ani 
your ſelves, to prevent the like Acciden 


may become a Place of Paſquils, and at 
ther time ſuch Grievances may be ci 
amongſt you, as may contain Treaſon or & 
dal againſt me or my Poſterity. Then 
directed the Houſe in what Manner to 
form themſelves of the particular juſt 
vances of the People, f 


if, That you do not medale with 
nain Points of Government, that "is my 
# ( ſays the King) tractent fabrilia fa- 
tn meddle with that were to leſſen me; 
now an old King, for thirty fix Nears 
I govern'd in Scotland perſonally, and 
I have accompliſhed my Apprenticeſhip 
wen Years here. I muſt not be taught my 
. Fs | 

xondly, I would not have you meddle with 
ancient Rights of mine, as I have re- 
from my Predgeceſſors, poſſeſſing them, 
majorum: Such things I would be ſorry 
Id be accounted for Grievances. 

he King in his Speech in the Star- 
ber, Anno Dom. 1616, ſays, It 7s 
iſm and Blaſphemy to diſpute what God 
o; good Chriſtians content themſebves 
b bis Will revealed in his Werd; fo it 
Preſumption and high Contempt in a Sub- 
to diſpute what a King can do, or ſay 
a King cannot do this or that; but reſt 
that which is the King's revealed Will 
ts Law. | 

ung James was not ſo well in the Af- 
ons of the People as his Predeceſſor 
; the Queen adjourned, prorogued and 
dlved Parliaments in Love, and the next 
eung began with Duty, Love and Af- 
on; thro' her whole Reign ſhe kept 
laments, (the Pulſe of this Nation) in 
i a Temper, as no Signs appeared of 
Anarchy 


in doing good for the Benefit of the 


Journ, 2. 


prepoſſeſſed with Fears of the Gr 
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Anarchy or tyrannical Oppreſſion; then 
nat uſe of her Authority to the Grien 
of her People; if ever ſhe exceeded | 
Power given to the Crown by Law, it 


tion ; if the Commons execeded the Boy 
they could preſcribe to, ſhe in a ſhort 
jeſtick Manner reproved them and i 
chearfully ſubmitted. King James adq 
ned, prorogued and diſſolved Parliament 
Anger, and the next that was called, 


of Po and arbi Power: The k 
made Fn "ty as ſer the Parkin 
right, and the Commons as long Rem 
ſtrances of their Grievances; the one x 
effectual upon the King as the other u 
the Commons. oy James . eſtablil 
as a Principle, That tho' in Conſciencet 
Honour the King th. 4 to govern his 
jects with Equity, he might neverthe 
in Virtue of his Power govern in a de 
tick Manner, and the dubjects have 
Right to controul his Actions. This Mi 
im of the King's kept the Parliament 
ways upon its Guard. | 
The Parliament met at Weſtminſter on! 
thirtieth of January 1620, being 
eighteenth Vear of the King's Reign. 
King opened the Parliament with a | 
Speech declaring the Cauſe of calling 
Parliament, and begins with Religion, 


| Countils or ,Parkaments. 

There are od Laws enough already made, 
be true Tntent and Execution did but fol- 
them, and then ſays upon the Treaty of 


d in the Mouths of many idle Fel- 
s, as if he intended a Toleration in fa- 
r of Popery, but he profeſſes he will do 
ing therein that ſhall not be honoura- 


any thing in private, and fay ano- 
* thing in Sublick, and then continues 
King, The main Errand (to ſpeak Truth) 
”I call you, is for a Supply ; the States 


my Son-in-Law for their King. Mo- 
after ten Months longing are delivered 
beir Burden, but I have travelled ten 
rs, therefore now full time to be deliver- 
my Wants, I have expended 130,000 l. 


erving the Palatinate, and 300,000 /. 
ler the voluntary Contributions. In the 
Parliament there came up a firange 


ch in Nature I abhor) which cauſed a 
ſolution, Now you have the Advantage 
call you out of my free Motion, and 

Truſt is in your * Mees for the good 
my Eſtate, &c. ſo I leave you. 


tis Reign he had a Subſidy from the 
2), and a Subſidy and a Fifteen * 
88 | wet 


Spaniſh Match, he hath been a Martyr. 


and for the good of Religion, will ne- | 


bohemia have expelled therr Emperor and 


Ireaties and Embaſſies, and 200, ooo l. in 


i the Seſſion of Parliament of the eighth 


A 
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F Beaſt, called Undertakers, (a Name Journ. 7. 


* 933 6 s. | 
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by the Temp „and no other Subſt 
Tens or Fifteens, granted till this Se 
of Parliament in the eighteenth of his Ref 
which is the Meaning of the King; 
Vears Travel. 2-47! 3 
There was a Meeting of Parliament 
the fifth of April in the twelfth of Ki 
James, Anno Dom. 1614, but neither“ 
fidy nor other Act paſſed ; that Patliany 
being diflolved on the ſeventh of June 
lowing on Account of the Undertakers 

The King's Speech being ended, 
feurn. 3. count St. Albans, Lord high Chancellor 
England, made an Acclamation of the Ki 
and a- brief Exhortation to the Ho 
which I tranſcribe to ſhew the Manner 
Miniſters addreſſing King James. 
May it pleaſe your Majeſty, J am fir 
with Admiration in Reſpect of your profu 
Diſcourſes, with Reverence to your Royal P 
cepts, and Contentment in d Number of | 
cious | Paſſages, which have fallen from y 
Majeſty in your Speech. It is a Sayin 
Solomon ſomewhat dark but apt, That 
words of the wiſe are like nails and p 
faſtned by the maſter of the —_— int 
midſt of aſſemblies. So in Regard of 
Reverence of your Majeſty's Words, they 
like Nails that ſtrike through and thro 
firſt into the Memory, then into the Hear 
the Hearers, which is the beſt way to im 
. them in their Minds: For my ſelf, I bol 


y 


i 


* 


Chuncili or Parliaments. | 


2 fuch a King 


is by, who can ſo 


e to ſpeak ; only, Sir, give me Leave to give 
Advice to the upper and lower Houſe in 
» Words, Noſce teipſum: I would bave 
r Parliament know it ſelf firſt in a modeſt 
arriage to fo gracious a Sovereign; ſecondly 
voluing them elves thus far as to know, 
p it 1s in them, by their chearful Deal 
r to procure an infinite good to themſelves 
Subſtance and Reputation at home and a- 
As there is great Expectation in the 
ming of this Parliament; ſo T pray God, 
nay be as good in the Conclufion, that it 
i be generative, begetting others hereafter. 
te reft is the common Direttion to chooſe a 
puter and preſent bim to the King at the 


} 1 viz, the third of —— 
Os Monday che fifth of Febru , it was 


ould receive the Sacrament on Sunday next 
| the Pariſh Church at Weſtminſter, and 
ay Dar ane chen to preach 


by Tueſday the fixth of February the 


ceived a Paper from Dr. Graunt and two 
her of the Prebends, whereby the Dean 
( the reſt of the Canons of Weſtminſter 
ily Leave to the Houſe to receive the 
Vol. II. M Com- 


at Commendations in a Chancellor to be 
deliver the Oracles of his Mind, as for 


fered that all the Members of = Houſe | 


taker acquainted the Houſe that he had 
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- Houſe in the laſt Convention of Parliamen 


choſe the Temple Church for receiving d 


; | an 
The Antiquity of National” 
Communion, in their Pariſh Church whi, 
is their proper Land; firſt, becauſe dh 
Houſe did not ask Leave of them; ſecondly 
becauſe they had made choice of a Preache 
which was none of their Church: But 
offered if the Houſe would name one 0 
their -Canons to preach, they ſhould be a 


mitted to receive in their Church, wid 
ordinary Bread, which was denied d 


Which Offer of the Canons of / 
minſter, the Houſe utterly rejected, at 


Communion and hearing the Sermon. 
Then four Matters were referred to 
Committee of the whole Houſe, firſt, co 
cerning Liberty of Speech; ſecondly, toud 
ing the Number of Papiſts about Toy 
and their Inſolence; thirdly, concerning 
Supply of the King's Wants and the Bul 
neſs of the Palatinate; fourthly, touchit 
the Grievances of the Subjects and Con 
As to the firſt, 0/2. Liberty of Spe 
the Committee agreed that a Petition 
Jure ſhould be made to the King, deck 
ing that the Privilege of the Houſe had ei 
been to have a Freedom of Speech, and ti 
it had been broken 'in the Conventi 
of Parliament, for that divers Members 
the Houſe were puniſhed, and ſent to 
Tower for ſpeaking freely there accorc 
to their Conſciences. Tou 


my = S 5" S == 
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Counctls or Parkhaments. 
Touching the ſecond Buſineſs, viz. the 
pits ſwarming and inſolence in the Town, 
rom their having more Countenance than 
bey were wont to have, that a Petition 
low ing the Precedent of former times, 


ring that he will be pleaſed that the 
ws made againſt Recuſants may be in- 
lied upon them, and they may be con- 
ned not to come within ten Miles of the 
art, as is expreſſed in thoſe Statutes: 
d to this end a Proclamation may be to 
ch Effect pubiſhed. 

Then it was ordered that the other two 
uinefſes concerning the Supply and the 
fevances, ſhall be conſulted by the Com- 
tee of the whole Houſe on Friday next. 
After the Subſidies were granted without 
N Appropriation, the King ſent a gracious 
leſſage to the Houſe, viz. I —— * 
jou ſignify to my loving Subjects, that 
their . Mov 30 N wo 
Dealing, ſhall produce two "notable Ef- 
kfts: Firſt, my Honour and Credit abroad; 
kcondly, it ſhall breed ſuch good Blood 


out the Grievances 'of my loving Subjects, 
ad herein I will meet them half way. 
This gracious Meſſage from the King, 


t. Crue thought it a proper Opportunity 
perly 


ould be preſented to his Majeſty, humbly 


n me, that I will ſtrive, nay hunt to find 


icated him to be fo well pleaſed, that 


move, that his Majeſty might be pro- 
- Se " | 
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mas Coventry Attorney-General being elec 
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perly applied to, that out of his moſt ; 
cious Diſpoſition he would be pleaſed, ch 
the old Rule of Prerogative Mulan tem 
occurit Regi, might be reduced to a certy 
Though this good Motion came to 1 
Bill in this Parliament, yet in the tweaif 
firſt of King James, an Act paſſed to n 
duce the time of that unlimited Prerogati 
to ſixty Years, as you may ſee in the pri 
ted Acts of that Year, Chapter II. 

The King's gracious Promiſe to hunt a 
Grievances, did not prevent the Comma 
who were hunting after Grievances fra 
the beginning of this Parliament to 
Diſſolution, as will appear in the Sequel, 

A Clegyman being choſen and returned! 
ſerve for in the County of Cumberl 
he was diſcharged by the Order of ti 
Houſe and a new Writ ordered for a : 
Election. 8 114 4 

In the laſt Parliament an Order n 
made, that the King's Attorney ſhould n 
ſerve in the Houſe of Commons, Sir 1! 


ed a Burgeſs to ſerve in this Parliamen 
was diſcharged by Queſtion, and a W 
ordered to be ſent down for a new Electio 

And on the eighth of February an Or 
was made in this Parliament that the Ki 
Attorney-General ſhall never ſerve in d 
Houſe of Commons as Knight of Shi 
Citizen or Burgeſs. | | 0 
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none Subſidy was at this time about 82000 Journal, 

a ounds, and one Fifteen about 29000 % 
ounds. Lord Clarendon ſays a Subſidy in p. 137. 
e beſt Times never yielded above 100000 4.33. 
ounds, which is not a Third in the Pound 5 
Land is taxed by the Precedent of 1693. 

en There were many and great Complaints of Journal, 
rievances from Monopolies and Patents 
ſpenſing with penal Laws, and many can. 
etitions preſented to the King againſt the Annal. 67. 
ents for Inns, and other illegal Patents. 

The Commons reſolve that the Patents 

x Inns are exorbitant Grievances, and or- 

rd that no Proceſs concerning the Pa- 

et of Alehouſes ſhall be executed; and 

ir Francis Mitchel the Patentee be committed _ 

the Tower for putting the Patent for 63. 
lehouſes in execution. ; 
The Abuſe of the Regiſters in 

wolved by Vote of the Houſe to be a 
neat Grievance to the Subject. 

On the tenth of March 1620, the King ” 
ant a Meſſage to the Houſe of Commons 2 
Mr. Secretary Calvert, that he would be 

s ready as the Houſe could defire, to re- 
* the Grievances which lie on his 
Feople. Fran had 5 
On the twenty firſt of March 1720, the 
aent for the ſole engroſſing of Wills and 
wentories is by Order and Vote of the 
Houſe condemned to be againſt Law, and 

| Grievance, both in the Creation and Ex- 
ution. M 3 On 


b 
hi 
Ut 
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On the twenty fixth of March 162 
the Patent for granting free Warrens was 
Vote of the lower Houſe condemned. 
And that the Patent of Concealment 
granted to Sir John Townſhend is a Grievang 
in the Creation and Execution. 
And that the Patent to Sir Jahn Tounſſe 
impowering him to grant Tolls is a Gt 
vance in the Creation and Execution. 
An Order of the Houſe was made th 
the Members that ſtayed in Town durin 
the Adjournment ſhall fit in the Houſe 
a grand Committee for the 'Examinatic 
of the Abuſes in Courts of. Juſtice; and i 
have power to ſend for Perſons, Papers a 
Of later Days, Committees have fat c 
ring Adjournments, to examine into ſom 
particular Matters limited by the Houſe. 
The Commons were ſent for to i 
Lords Houſe, where ſtanding without d 
Bar, the Lord —_ pronounced Sentenc 
upon Sir Giles Mompeſſon for executing 
Patent for licenſing Inns ; that it was judge 
and awarded by the Lords, That he be de 
graded from the Order of Knighthood, ths 
the King ſhould have all his Goods abl 
lutely, and his Lands during Mompeſ 
Life, reſerving to his Wife and Childre 
their Titles and Intereſt, to ſtand outlaw 
as for a Treſpaſs, not to be of a Jury 
to be a Witneſs, to be excepted” out of: 
| | | genen 


Conncihs or Parliamenis. 
ral Pardons, to be in al Impri- 
ment, to be fined and ranſom'd at ten 


Land Pounds, to be ever held an infa- 


ous Perſon, to loſe all his Offices, and 
er bear any Office hereafter, nor to come 
ithin twelve Miles' of the King or Prince's 


2 this Sentence the King was pleaſed to 
i perpetual Baniſhment, though the Pa- 
nt he executed was granted by the King, 
Jacobi. 

05 the twenty ſeventh of March 1621, 
e Parliament was adjourned, and the King 


gs, did, in the preſence of our Houſe, 
icht Serjeant Richardſon our Speaker, 
r Thomas Richardſon. 

Veen Elisabeth maintain d her Prerogative 
granting Patents for 2 as be- 
re mentioned in Page 39 t granted 
em ſo rarely that the ammons com- 
ained but once. 

According to the Order of the Houſe, 
& Members in Town fat as a grand 
mmittee to examine into Grievances till 
e ſeventeenth of << oo 162 1, when * 


aliament met a 


ſome of the Buſineſs done in the 
mmirtee and Sub- Committees during the 
M4 Ce- 


res, or of any"Conres of e _ | 


Adjourn- 


ving a good Approbation of our Proceed- ment. 


Mr. Sollicitor mis report to the Houſe Acceſs, 
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the like. | | 
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Ceſſation, and that ſeveral Bills were on 
pared to be laid before the Houſe. 

1. A Bill for regulating the Juriſdictia 
of all Courts of Juſtice, that one med 
not with what appertaineth to another, 
2. A Bill againſt new Offices and Fes 

3. A Bill concerning the ſetting - doy 
of Days of hearing, that no Motion ſ 
be made in the Vacation to croſs the Courl 
of Proceedings in Courts. 

4. A Bill, that a Maſter of the Ch: ce 
ſhall conſider and report only of matter 
Fact, and not meddle with matter of Rig 

5. A Bill for moderating of Fees for ( 
ders, and the Length of Orders, and the Fe 
not to be above three Shillings. 

6. A Bill that no Sub-pæna ſhall be take 
out till a Bill be filed. >| 

7. A Bill concerning Fees in Eccleſiaftic 
Courts, and that there ſhall be a certain Fe 
ſet down for the Probate of a Will. 
8. A Bill that in Adminiſtrations, tl 
Adminiſtrators ſhall make true Inventoti 
and Accounts of the Goods and Eſtate 
the Deceaſed, and of all particular E 
pences, &c, I 416 6 5 
9. And that concerning Courts of La 
and Equity, there is to be a Bill that P. 
ſoners may not have liberty on a Hale 
Corpus to go abroad for any long time, wik 
they are committed for Debt, Contempt 


Tt 


| 


| 


Councils or Parkaments.” + 


hc Maſter of the Wards reporteth what 
| been done relating to Trade by the 
mit ittee during the Ceſſation. 5 
bir Thomas Rowe reporteth what hath 
n done at the Committee concerning the 
ts of Winterton-Neſs and Dungeon- 


1 | 
tis by Queſtion declared and adjudged 
the Patents for Winterton-Neſs and Dun- 
Ne/s are both Grievances, and a Bill 
Order of the Houſe to be drawn for 
mation of the. Abuſes of both theſe 


NS. | 
The King in his 8 
nt on the twenti 
s the Commons that at firſt g 
Parliament, Supply was declared to be 
of the Reaſons ; he 

{nt Aſſiſtance to enable him to re- eſtab- 
his Son-in-law and Grand-children in 
r Eſtate by Treaty or Arms, and that 
' ſhould not hunt after, nor. ſnatch at 
uſes, but do all for the Love of Juſtice, 
not proceed from private Purpoſes or 


10 


to the Parlia- 
of April 1621, re- 


C bis Prerogative.; 2 1 

0n the twenty fifth of April 1621, it 
ly Queſtion reſolved, that the Patent 
' ole importing Lobſters and Salmon is 
Grievance. | 14 | | 

On the twenty ſeventh of April 1621, it 
ly Queſtion adjudged, / that the 21 


ſays, He expects 


deen, nor abridge the Authority of Courts 
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—, 
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Journal, 
| 256, 


was deliver'd into the Houſe of ſcand! 


fay, That now Goodman and Goodwife] 
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Seal for the Fees given to the "Maſter 
Chancery is a Grievance. 
On the thirtieth of April 1621, 2 


Words ſpoken by Edward Floide à Priſ 
in the Fleet, of the Palgrave and Lady | 
zabeth, who talking of the Loſs of Pry 
did in a ſcornful and malicious man 


grave were turned out of doors ; and th 
the ſaid Floide had as much Right 1 
Ringdom of Bohemia as the Palſgrave. 
ordered, that the ſaid Floide be pref 
ſent for to anſwer the ſaid Words. 

Floide upon his Examination wholly 
nied the ſaid Words teſtified againſt | 
by three Witnefſes 
Mr. Secretary brings a Meſſage to 
Houſe from the King, That he would 
have them meddle any farther with 
Baronets or Places of Honour, whe 
himſelf is che Fountain, and would 
have us go about to tie his Hands the 
in. His Majefty alſo underſtanding t 
here an Order for drawing a Bull to 
all Clergymen out of the Commiſſion of 
Peace, defires that we will not take u 
that Dignity from the Cl t 
have heretofore el nor limit his 
rogative in that caſe. | 

The King being miſinformed of the 
tentions of the Houſe concerning the C 


Councils or Parlkaments. 

it is order'd that a Meſſage be ſent to 
King touching the matter of the Com- 
gon of the Peace, and how far the 
e had proceeded therein. je 
n the of May it is order'd that 
rd Floide be returned to the Fleet, 
soo lie this Night in Bo/ton's Ward; 
un to-morrow Morning to ride on a Horſe 
h his Face to the Horſe's Tail, with the 
in his Hand, to Veſtminſter, and there 
d in the Pillory from nine to eleven 
xk, and in like manner to be con- 
ud and ſtand in the Pillory at the Ex- 
e and in Cheapfide, and fined a thou- 
| Pounds to the Kring, and that the 
pker ſign a Warrant to the Sheriffs of 
m and Mzddleſex to ſee this Sentence 
In the ſecond of May before Execution 
he Sentence upon Floide, the Speaker 


mand a Stay of the Execution of the 
_—_ impoſed by this Houſe: on 


wo or three Hours after, Mr. Chan- 
” of the Exchequer deliver'd a Meſ- 
from his Majefty, who hath taken care 
notice of what was done here Yeſterday, 
faith, He giveth this Houſe Thanks in 
likeneſs of a King and of a Father, 
s a Father doth defire, that our Zeal 


niencies, 


b, That it hath pleaſed the King to 


lim doth not tranſport us to Inconve- 
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niencies, that he would have us firſt 9, 
Whether the Liberty of this Houſe 
warrant or give us power to ſentence: 
who is no Member, nor Offender ay 
this Houſe or any Member of it? 
Second Query, Whether we can: or 
ſentence a/ denying Party otherwiſe tha 
Oath? That the Lords did deſire Sir H 
Yelverton, becauſe he was the Kings! 
ſoner, and would not meddle with hi 
his Majeſty had commanded him to be 
livered to them, and his Majeſty w 
have = to conſider, N we will 
a like Reſpect to his Mazeſty, F 
— his Pale e as a ig mit 
by his Council, he wou'd have us leare 
to him, and he will be careful to pu 
Floide according to the Greatneſs of hisF 
The Maſter of the Wards delivers a 
cord from the King which his Majeſty d 
manded him to acquaint this Houſe wit 
and faith, that the King faith, That he 
on view confirm what Privileges we | 
and would have us reſt aſſured of it. 
The Record is Rotulum Pariin 

1 Hen. IV. wiz. Que les Comons ne | 
point parties aux Fugements, que le Jug 
appartient ſeulement aux Seigneurs, 0u 
ment au Roy meſme, excepte ou le RU 
donne ſpecialement authorite. 
Prerogative and Privilege were upon 
Tenter in this Caſe; ſome Mn 


Conncils or Parliaments. 

King had pardoned 'the Party, whom 
Houſes of Parliament had judged; 
y, That there was no doubt but 
the King may ſtay Execution of Judgment 
a in any Court, that in the Caſe of Lati- 
the King did pardon the Offender after 


ir Edward Coke wiſheth his Tongue may 
ie to the Roof of his Mouth that faith, 
t this Houſe is no Court of Record; and 
hat ſaith, This Houſe hath no Power of 


ch we have not ſuch Power in all 
gs, yet have we Power of Judicature in 
e things, therefore it is a Court of Re- 
| The King's-Bench can meddle with 
ral Actions, nor the Common-Pleas with 
Buſineſs concerning the Crown, and 
ue they Courts of Record; That no 
ry can be taken from any Court but 


ter by the King, is no Act of Parliament, 
therefore cannot prejudice our Liberty, 


that this is a Court of Record, or elſe 


ters Patents, or Preſcription. © 
is order'd, that a Meſſage be ſent by 
de of mouth to the Sheriffs by our 
er or Serjeant, that we diſcharge their 

Atten- 


% 


ment given by the Court of Parliament. 


leature, underſtands not himſelf, for 


At of Parliament, and this Record ſent 


tt multa, nemo omnia norit, that he know- 


the Power and Liberties of this Houſe 
e overthrown. In his Inſtitutes he ſays, , jp. 


urt of Record is created by Parliament, p. 60. 
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Attendance till we ſhall give chem fr 
ge en he 
ur/day, May 3 1621. Speak 
Order tr the Houſe acquaints 1 1 
That the Sentence of the Houſe agy 
Floide for malicious Words againſt his 
jefty's Children, proceeded from their\ 
ection to his Majeſty, that it was not 
Intention of this Houſe to exceed Pr 
dents, nor to win any farther Power to. 
ſelves, and humbly defire, that his Mg 
will be pleaſed to ſtrengthen and cou 
nance our Sentence, ſince the Ground 
Cauſe of it was a fervent Deſire to ex 
our humble and hearty Affections to 
Majeſty and his Children. 
His Majeſty anſwereth, That he u. 
have us proceed in Buſineſs in a n 
Courſe, that we have proceeded with 
much Celerity and Alacrity; that if N 
be guilty (as he believes he is) he deſe 
a greater Puniſhment ; he would hav 
ſet down in a Petition what we defire, 
cauſe he can better judge of Writing t 
of Words, and would not have us 
ſuch an Omnipotence of Power as toc 
demn a denying Man but by Witneſſes 
on Oath, and that his Majeſty will feel 
Puniſhment inflicted upon Floide # 
ſhall-chink enough. . | 
May 4, 1621. Mr. Secretary  delivet 
Meſſage, That Floide denys the m 


: DJ ; 

Councils or Parkamens, 
s he is charged with, wherefore his 
% will ſend him and the Witneſſes to 
Lords, to be examined on Oath, and 
his Majeſty expected a Petition with 
edents to juſtify their meddling with 
4, he being his Majeſty's Priſoner. 


L puiſne temps, and this was a Court of 
xd before that Ceremony was uſed in 
ging an Oath : Mr. Smith faith if the 
Eligabeth had been preſent and com- 
ied to the Earl's Marſhal; they would 
puniſhed Floide without miniſtring an 
to the Witneſſes, for they can give no 


the Conference with the the Lords 
Flnde's Caſe, Sir Edward Coke deſired 
Lordſhips to conſider, that our Houſe 
Court of Record, and that our Houſe 
Power to fine and impriſon: That by 


ants of a Member of this Houſe are 
from Arreſts ; obſerve! a | Caſe of this 
ure before in the Queen's time, Page 394. 
lade s Caſe being taken out of the 
id of the Commons by his Majeſty and 
red to the Lords, I ſhall proceed in 
account of his Caſe in the Houſe of 
s, and give a ſhort Abſtract of the Pro- 

| ceedings 
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ir Samuel Sandes ſays we are a Court of Journal, 
ord, and every Court of Record has a 20. 
er to give an Oath, he faith that the 


th of Henry IV, all menial and other un ,c 
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Journal, 
297, 306. 


Houſe, at which Committee it was a9 


Lords Sentence againſt Edward Fluids 


FR a 9 


3 Bog 
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ceedings thereupon, and of the Confera 
berween the Houſes of Lords and (; 
mons in his Caſe. 
At the Conference between Lords 
Commons, it was agreed that the acc: 
modating the Caſe ot Floide, ſhould be 


to a Committee of ſixteen of the u 
Houſe and double the Number of the |; 


chat the Sentence againſt Floide ſhould 
left wholly to the Lords, and that Pri 
ſhould de entered in che _ Journal | 1 
verbis. 

A Proteſtation in the Houſe of Lord 
Conſent of the Houſe of Commons, 
the Proceedings lately paſſed in that H 

dgment of award loide, be not anyd 

ereafter drawn or uſed a Precedent u 
Prejudice of either Houſes, but that 
Privilege of either Houſes do remain 
abide as before. 
The Lords confirmed and agreed to 
faid Proteſtation. 

A Meſſage from the Lords defiring 
to ſend Floide's Trunk of Wring to d 
Houſe. 

Anſwer is made that the Trunk ſhal 
ſeri to their Lordſhips, and the vey 
was ordered to carry 1t. | 

On the twenty fixth of May, 1621 | 


2 he ſhall be degraded from his Geni 
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dune on Parliaments,” = 
de » next from the Fre t 
e bars Horſe's Back witheut 
wddle;! with his Fuse to the Horſe's Tail, canli 
u the Tail in his Hand, and there ſtand * — 
© Hours in the Pillory, and there to be 
nded on the Fotehedd with the Letter 
and that on Friday following he ſhall 
j voy the Forekaid) Place in the ſame 
r to Weſtminſter, and there ſtand two 
ans che in che Pillory with Words in 
Paper on his Hat ſhewing his Offence, 
| to pay for à Fine to the King 5000 l. 
Re 2 Priſoner in r during 


On * ſecond! of June 762 1, Floide 
jod in the Pillory, with an Inſcription 
theſe Words, viz. For ignominious and 
biteful Words "and malicious and ſcornful 
bavour againſt the Count Palatine and the 
| eat. Daughter | and their en 
Ie: his Back and Breaſt. - 

Thus ended the Commons intended or 
ended Compliment to the King to their 
at Diſappointment. The King claiming, . a 
d 2s his Priſoner, reſented the Commons ' 
ding with him without firſt defiring his = 
we, tho their Proſecution ſermed out 1 
leſpect to the King and his Children ; 
whole Proceeding of the Commons * 
ad from excrting their Priyilege, which 
King cur dem ſhort in, by * e ; 


Prerogative. 10.1 -203 1 
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The Commons being thus difappoing 
in their Views, fell to redreſſing Grievang 
in ſuch a pettiſh Manner, as to ſpend i 
the reſt of — Seſſion of Parliament in 
titions, Remonſtrances, and Debates abo 
the Privileges of their Houſmm. 

In this Seſſion of Parliament, Sir jd 
Bennet a Member of the Houſe of Ca 
mons was expelled the Houſe for. reeeivi 
Bribes, and another Member choſen in | 
On Monday the twenty eighth of I 
162 1, Mr. Secretary faich, that his M 
jeſty hath commanded him to ſigni 
this Houſe, that this Houſe muſt han 
Receſs, and that he thought it beſt to h 
it by way of Adjournment rather than 
Prorogation, that the Bills not finiſhed mi 
not fall; his Majeſty's Pleaſure is that u 
Saturday ſhall be the laſt Day of Buſi 
and the Monday after the Day of Adjou 
ment, and as for Grievances his Map 
will receive our Petition, with the Part 
lars of them next Saturday 


at Cree 
that his Majeſty intends the Acceſs {hal 
about Albellantide, and that this Recelsil 
be by Adjournment by way of Commull 
It is ordered by D chat wel 
ſend. a Meſſage to the Lords for 4 \ 
ference touching the Meſſage from thek 
concerning the Adjournment of the F 
ament, and that the Lords be; dear 


Chianti or Pabllament. 
Jan 2 Petition to the King 
Ms. Seffion to the end of the Term. 


171 the twenty ninth of May, 1621, 
Maſter of the Rolls maketh Report of 


conference with the Lords 3 
e breaking up of the Parliament, a 
th that the Lords faid, that his Majeſty 
u conſtantly reſolved that the Parliament 


rievances are to be preſented to his Ma- 
ty on Sunday next, and on Monday his 
weſty will come to give his Royal Aſſent 
) thoſe Bills that are ready for his Aſſent, 
d their Lordſhips expect to hear how this 
th CONTENT US, | ; 
The Houſe was ſo long debating of this 
ſage before they could reſolve on it, that 
e Lords were rifen. _ 

Upon this the Houſe of Commons rife 
a great Paſſion and Confuſion. 
daturday the ſecond of June, 162 1, Sir 
ard Coke moved that an Order of De- 
ration be entered here that none of thofe 
atents of Monopolies, which have been 
re condemned, ſhould be put in execution 
uing this Adjournmenr' or Ceflation. 
dir Edward Cotes Report of the free 
onference with the Lor 7 that the King 
ad conſulted with the Judges, who oy 
wt the Adjournment ptopounded 

o Prejudice to the Bufineſs in hand, 


* 


ould break up on Monday next, that the 


a that all remained in Staru quo prix, 
N 2 * and 


11 


to continus 


\ 
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and that the King left it to the Lords, whe 
ther the Sitting ſhould continue'a-Farmigh 
longer and ſo make it à Seſſione, or be 
e adjourned, and that the Lord 
give us Ill three o Clock this e 
Irthrn our Anſwer. - 
« Fa hough che Judges Anſwer . 
about the Adjournment was agrecable-to 
a dots yet ſo 'pettiſh 1 — the Con 
EP ö mons that Mr. Alford and ViembV 
ſaid that the Judges had 5 herecolly 
very wary and would not meddle to deli 
their Opinions of what belonged to the [u 
riſdiction of a Parliament, and that th 
ought to be warned of it, for it were dan 
| ome for the State and Liberty of d 
bject, if the Parliament ſhould ſtand o 
the 0 inion of the Judges, for, it 1s uſu 
that fie Parliament hath judged the Action 
of the Judges, but never that the Judge 
have meddled with the Buſineſs or State 
a Parliament, which is not to be decided 
the Common Laws, but ſecundum en 
conſuetudinem Parliament 6p 4 
Monday June the fourth, 1621, l 
Commons made a Declaration to ſtand | 
the King with their Lives and Fortunes 
ſupporting the Proteſtant Intereſt and rec 
| : the Palatinate for the "King $ Gan 
Aren. 
e Orqdered that this Proteſtation 150 De 
| charation be entered in the Clerk's Bo 3000 


452 


7 a © 4S 8 


rſtant Rebgion and the Ning s Children: 
During this Seſſion of Parliament, 75 


te dein of Hem, V 

Queen Elizabeth's: To "which the 2 85 

made, Anſwer, chat the Precedent of 5 

7. V1. ought;: not to be eſteemed o 

. he being a very weak Prince; * 

b the other of the Queen, it ought... to 

r looked upon, only as proceeding from 
Weaknels. of a Female Reign, which 

is not capable of Deliberation ;- Well 

Nur dern — the King if his maſculine 

heliberations and Determinations had met 

ith the ſame, Veneration and Regard that 

lie Queen's did. 

The King adviſed with che Ju Judges about Journal, 
mat different Effect Adjournment by Com- 365, 
niſion might have from the Adjournment 114 
made by the Houſes, and they gave DE Opis 4 
uuns only on the Cale of the twenty ſeyenth 
Eligabetbh, when in the | EA, of that 
ar, it Is. expreſſed there Was a Commity 
. c appointed to fat in the time of Recels, 
n there Was an Adjournment by Com- 
Mutton from that Queen ro ace the | 

| 2 al 
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but may be made by the ſeveral I Hou 


The Antiquity of National 
ſaid Parliament, and notwithſtanding fych 
Commiſſion, the Houſes did adjourn them 
ſelves, and Commitrees at during 
journment. 

Mr. Ney aid, chat if the 1 
do adjourn the Parliament, then it/is a De 
termination of the Seſſions. If the Houp 

journ themfelves, may meet agiit 

themſelves, but if it be an A 
by the King alone, then it is an cd of f 
be and _ Foes 6 can't men 

ut on on King's F 

Mir. 50 ares faid, chat in Lord Dr 
eg it . reſolved, that if an Adjour 
ment was by a Record, it — nofle 
Seflions, but if it be by a Remmen 
It is otherwiſe ; bur it is A n the 
is a Commiſſion from the King to _ 
the Parliament, but the Houſes do 
themſelves, and make a Remembrance of 
and of the Continuance of the Seffion 
And Mr. Noy moved that the Adjournme 
might not be on Record by the King al 


o 
10 
=y 


for that it mighe otherwiſe breed a gre || i 
Queſtion whether the Seffions determine Oc 
no, and his Opinion was that it did deny 
mine the Seffions, if the Adjournment vil! 
by the King's Commiſſion one. Cl 
The King having left ir to the L 
whether to an Adjournment immeſ Ni. 
ately or a Prorogation at a Fortnigiſ o 
| * — 


| 2 
Quilt or Parka 
ad; the Lords choſe a preſent Adjourn- 


ment; ©” | Fer 

On the fourth of June a Commiſſion 
s ſent under the great Seal to the Lords, 
ad from them ſent to the Commons; this 
Commiſſion was for adjourning the Parlia- 
nent to the fourteenth of November next. 
The Meſſengers that brought this Com- 
nion from the Lords, fignified to the 
mmons, that their Lordſhips according to 
ws Majeſty's ſaid Commiſſion, had already 
ourned their Houſe, and alſo fignified that 
t. was his M s Pleaſure, that during 
the Ceſſation all Committees and other par- 
ame tary Bufineſs ſhall reſt in the 
late they are, till the next Meeting. 
The Meſſengers being withdrawn, the 
Houſe of Commons would not have the 
mmiſſion read, but had them called in, 
ind the Speaker faid that Houſe would ad- 


Pleaſure ſignified by the Commiſſion which 
4 re- delivered to the Meſſengers, - _- 
Then the Speaker ſtanding _ 
Mee! the Parliament, ſaying, "Shi ouſe 
wth adjourn it ſelf to the fourteenth, of 
November next, then to meet here in this 
£ — again in Parliament at nine of the 
hs n 1496 | 
This adjourning by Commiſſion from the 
ei ing went heavily down with the Com- 


ons, che Right of the King to prorogue 


2 N 4 and 


burn themſelves according to the Kings 
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Journal, 
$33, 


and King Charles II. very often. 


journed themſelves to Tueſday the twel 


Nen, 
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and diſſolve a Parliament was never . 6 
troverted, but his Power and Righs | > 
journ by Commiſlion they were not- 
to ſubmit to, looking upon chat ny ay. 
undeniable Privilege in che Hauſe, to a0 
journ themſelves. 5 

But the Lords ſubmitting to the King 
Commiſſion for adjourning, — Commo 
found themſelves obliged to drop their N 
tentions: And from — time King Jan 
took it to be his Right to adjourn Parla 
ments, and King Charles I. made un 10 


Wedneſday the fourteenth of NMoven 
Both Houſes met accondinit.t-ehadebt 
journment in their ſeveral | Houſes, and a0 


cording to the King's Pleaſure hgniied, 


of this Month; and after the Houſes we 
ſer, there was a Meſſage from the Lords i 
the Commons to meet them in the _ n 
Chamber to hear a Meſſage from the 
which was deliver'd by Lord Keeper at und 
Lord Dzgby, giving an Account of the King 
Treaties in Favour of the Count Palam 
and the Occaſion for a Supply, and his 
jeſtys Command to the Commons 1 
to meddle with any State Affairs, but abou 
the Palatinate and ſuch other Matten 


his Majeſty ſhould recommend to gun on 


# „ 
| 
* 
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Councils * Palanan. 
Alford and ſome * 
2 Fear, that this 
ferwards made a e * | 
N 2 ather Bubnek 
what the K and ſo loſe 
Privilege of — ng a — Parliatnent, 
— 1 ing Having, cha ged the Houſe 
tters above their 

i | — proceed from a: Miſinfor- 

n to * Majeſty by ſome Members 
e Houſe, and "Me. Alford ſaid that in 
7 VII's time one Tyrrel a Member ob 
x Houſe of Commong; for acquainti | 
king with the Debates of the Houſe _—_— 
committed to the Tower, and by an * 
be and his Poſterity diſabled for ever 
yg or ſerving in the Houſe of Commons. + an. 
be like Gar. was in the twenty third Tex Con- 
ueen Elizabeth, when Artbur Hall, Hui. 
Member of the Houſe of Commons, _— | 
wbliſhing the Debates of the "Houſe, 9 
committed to the Tower for fix Malte Lex Parli- 
500 J. and expelled the Houſe. 3 _ we 
menber the twenty ninth, twent) $4 ; 
rances were complained of” in the 
&, and it was reſolved that a Roll \ 
Id be made of Grievances, and a Peti- 
to his Majeſty for Remedy of "the 

and Sir Eduard Coke 17 9 that 
Petition and the King's Anſwer be 
(ed and recorded, *conang to ancient 

k, and the Houſe reſolve it ſo to be. 


Mir Sir 
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Sir Edward Coke's ancient Courk 
lates to the Manner of redrefling On 
ces by the Commons Petition and che x 
Anſwer which had the Force of Lay, 
was Statute Law from the Beginning of 
ward III, to near the end of 
Reign, as in Page 1988. 
Sir Edward Coke moveth that a Per 
to the King be drawn concerning Rel 
and making a Seſſion, which is accordi 
ordered. fie e 
The Petition repreſents the Growt 


Popery, and the Danger of a popiſh M 
anf bucnbly Jofires that the Niher 3 
happily and timely married to one of 
own Religion. [0M 

N cellor of the Dutchy ſin 
Matter of the Petition is of fo high 
tranſcendant Nature, that he never 
the like wichin theſe Walls. 

Sir Edward Sackvil would not han 
Point, concerning the Match of our N 
with a Catholick Princeſs, mention 
the Petition, for it is the Privilege of! 
ces to marry where they lift. 

Sir Richard Wefton Chancellor 
Exchequer defireth to know, whether 
from this Houſe there began Treati 
War, Marriage and Religion that di 
ceed well, or were pleating to King! 
inſtead. of Remedy, we may incur hi 
jeſty's Diſpleafure in dealing wich thin 
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ich a Nature, without ſome Warrant | 

received from his Majeſty. 

Edward Coke faith, he likes the Peti- 

in omnibus. 

this Seſſion of Parliament of the Journal, 

venth of King James, Sir Edwin San- . 

in Speeches in Houſe of Co 6 

t Conferences with the Lords, ha 
Complaints of the Decay of Trade 
ec by Monepolies, and that the Mo- 
lies were obtained by Corruption, and 
ation to the Privileges of the Houſe 
fmmons, he fpoke with ſuch Earneſt» 
and Freedom, that the Maſter of the 
rd and others of the Miniftry made 
Replies to Sit Edwin Sandys's 
linly indicated that the King was of- 
Ed at his Freedom of 

hn the ſecond of June 1621, Sir Walter 
| moved, That Sir Edwin Sandys might 
cleared by Queſtion in the Houſe ; and 
Vote of the Houſe it was refolved, 
t tir Edwin Seandys is free from having 
n any juſt Cauſe of Offence to his Ma- 
| or any other Perſon. 

n the fourth of Fane the Parliament 
1dourned as before-mentioned, and ſoon 
dir Edwin Sandys was committed 45 
rant of the Privy-ConncHt for Miſde- 

bur. 
fore the Acceſs Sir Edwin Sandys was 
arged by the King from his Confine- 


ment. | 
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Philips obſerving chat Sir Edwin, 
been a Sufferer during the . 


Mat would not queſtion any chin 


be Aniquiiy of Natuna/ 

ment, by Warrant bearing date the þ 
of November 1621, Eight Days befor 
Parliament met according to che f Adjag 
ment, on the fourteenth of A 
On the twentieth of November, Sir. 


he and Sir Samuel Sandys his Brother 
ſome others did not appear in the Hi 
mov'd for a Call of the Houſe; accardi 
the next Day there was a Call of the 
and the Speaker delivered. a Letter ſent] 
from Sir Edwin Sandys, wherein he ſigi 
that he wag diſcharged from his Con 
ment, and that he would have attende 
Houſe had he not been very ſick, vi 
fore he defired that the Houſe wou 
pleaſed to pardon his Abſence. 

On the twenty third of November Mc. 
lery deſired, - Sir Edwin Sandys's I 
to Mr, Speaker might be again read, | 
he remembred, it was therein mentio 
that he had been confined, ..notwithſtan 
he was a Member of the Houle, and 
ought he knew, it might be for P 
ment Buſineſs; he was, as all the H 
knew, cleared: by Vote of che  Houl 

any thing he bad. ſaid there, whereſc 
was fitting the Houſe ſhould know for1 
he was committed. 

Sir Robert Crane ſaid, he houg 


G a * . 


ſk, but decauſe there is a Murmur 
ad that he was committed for Parliament 
neſs, therefore he deſired, that it might 
leared, whether he was OUS for 
ament Buſineſs or not. 

r Dudley Diggs ſaid, it was well — 
dir Edwin Sandys had ſuffered, which 
knew it was for Parliament Buſineſs, 
nuſt, if he died, ſay that of right, we 
t not to be puniſhed for what we ſpeak 
other than by the Houſe. 


d the Houſe ſtrike at that Knot, he 


in Parliament. 

: the Houſe was not fatisfied with 
decretary's Account, but thought he 
ſocated; and many ſaid, they were not 
ied that Sir Edwin Sandys was not com- 
d for Parliament Bufineſs. 

c Secretary, might have ſatisfied Gs 
£ if he had ſaid 557 What he was com- 
d, if it was not for Parliament Bu- 
be ſhould, have ſaid for what. 

| Har Vane moved, that Mr. Secre- 
Froteſtation that Sir Edwin Sandys 
dot committed for any thing: aid or 
in Parliament, might be — 1 in the 
is Book, which accordingly was enter d. 
e 


zdwin Sundys were conſined for State 
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. Secretary Calvert ſaid, That chough Journal, 
ad no Commiſſion, yet ſince he per- . 


ure the Houſe, that Sir Edwin Sandys Camb. Au- 
not committed for any. thing ſaid or nab, 75. 
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than Felony, Murder, or Treaſon, and 
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On the firſt of December, Mr. Spence 
newed the Debate about Sir Edwin g 
Confinement, expreſs'd himſelf 1 fo 
with Mr. nbc: s Proteſt, he 
Party in the Commitment, could nc nor 
full Satisfaction in the point: He 
was againſt the ancient Liberties of 
Houſe, that they ſhould be Parliament 
in the Morning, and none in the 
noon: He defireth that a Meſſenger be 
to Sir Edwin Sandys to require him 
Gentleman to ſend word truly whether hg 
confined for Parliamentary Buſineſs « 

Mr. Mallary ſaid a Parliament-man 
not to be impriſoned or confined for ( 


fires Sir Edwin Sandys may be ſent f 
ſome Members of the Houſe. 

Mr. Chancellor of the Dutchy faid it 
eaſter matter to raiſe an Inflammatia 
the ſpecious Title of Privileges, th 
allay it again; that the Apprehenſſons 
King concerning the Commitment — 
win Sandys were v t, and! 
edu inſcrutable 8 Sir E 
was innocent of what he was enn 
for, he deſireth that we will not al. 
end _— OP Cauſe of this Co 


been only for fome 
prehenfons in wetter, Ar 4 
Sir Robert Philips 4 ich if ye hunt ? 


Privileges in the Houſe, we have tht 


| 
i 
* 


N 
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of the Houſe daring: the Parliament, 
he defireth we will ſend for Sir Bain 
js preſently to come up if he be able 
ny Means, and when he cometh up, 
then we ſhould demand of him a Re- 
of the true Cauſe of his Commitment. 
is orgered that Sir Edivin Sandys ſhall 
reſently ſent for to come up. 

r Henry Withrington deſireth chat if Sir 
n Sandys be not able ro come hither, 


ing of the Cauſe of his Commitment 
Summer. - 
r Samuel Sandys ſaid that when Jea- 
ies are riſen from Princes of 
E there be an Examination made by 
King, he would not. have us barr 
King of ſuch Privileges, for it was fit 
Brother Sir Edward Sandys ſhould be 
fned till he was examined, that he might 
only his own Thoug hrs. He faith 
received a Letter lately 1 his Bro- 
vir Edwin Sandys — his Abſence, 
3 his Mind and Defires carried 
et his Body was not able to 
* Dy” gs: ouſe; he defireth 
we will defiſt to veſtion on any more 


tis ordered that Sir Edwin Sandy 
preſently. ſent for to come and attend 
Service of this _ and if he be 


nor 


then he make a true Declaration by 


till his Brother f come up, 
eee he huh K 
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not able to come up, that then be 
down in a Declaration, whether he 
examined or committed for Parliament 
Hayman ſineſs or no, and that * Sir Peter Hay 
in c and Mr. Mallery are appointed by 
Auna 75. Nouſe to go to Sir Edwin Sandhu y 

a on And nent. 
You'll find in the Sequel that there 
a Stop put to farther Enquiry aſter 
Cauſe of the Commitment of Sir E. 
Sandys by the King's Letter to the Speis 
and the Diſſolution of the Parliament { 
; afrer it. | 

Journal, Sir Edward Coke and others in d 

49 Speeches deſired the Houſe to go on 
proceed in debating about Grievances, 
the Privileges of the Houſe ; and maint 
ed that Members.that had been cleared 
the Houſe, for Expreſſions diſliked by 
Miniſters, were not to be proſecuted hy 
der of the Privy-Council or other 
„. ii. and that the Privileges of the People w 
cap. 1. confirmed by Magna Charta, and not d 
originally granted, they being their anck 
Inheritance, as appears by the Words the 
libertates ſuas, which is expreſſive of 
ing theirs before. A tw 
Journal, Mr. Mallet ſaid that a Member of 
47! Houſe of Commons during the Parliame 
4k. vii. a. might not be ſued by the King or any od 
4 ft. 9. which he proved by a Statute of Henry V 

and Lord Coke in his Inſtitutes ſays the d 


454 


2 Inſt. K 


— 


2 @ awe pw r = @® oo 


— 


| Councils or Parliaments. 
lie is in Affirmance of and declaratory of the 
cient Law and Cuſtom of Parliament. 


PRE... 


ar-Chamber, nor in any Court but the 
lament during the Parliament time: If 
Parliament-man may be ſued in the 
ir-Chamber, then all the Members or the 
et Members of the Houſe may be drawn 
um the ' Buſineſs of this Houſe to anſwer 
Riot or any other Buſineſs there, for there 
Bills are exhibited in Mr. Attorney's 
ame on Behalf of the King, and he be- 
eth it againſt the Privileges of the lower 
ouſe. 2 | 
Mr. Secretary ſaid he had a Meſſage from 
te King, which the Houſe ordered him to 
liver in Writing, which was in hrs Verbis. 
' His Majeſty remembring that this Houſe 
was defirous of a Seſſion between this 
ad Chriſtmas ; whereupon it pleaſed him to 
lenify to us, that we ſhould have Content- 
ment therein, and that there ſhould be a 
&fon if we our ſelves were not in Fault, 
aking now notice that we forbear to pro- 
ad with any Bills till the Return of the 
Meſſengers lately ſent to his Majeſty; he 
tath enjoined me to command the Houfe 
in his Name not to loſe time in their Pro- 
cedings for preparing good Laws in the 
mean while, in Conſideration of the fo near 
Approach of Chriſtmas; and that his Ma- 
Yor. II. ders. bd 


Mr. Carville ſays, tht he thinketh no Jana: 
uliament- man ought to be ſued in the 47> 73. 


amentaria, 
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© jeſty hopes we will not take upon vs if 
; — a Receſs in Effect, tho 1 She 
© without his Warrant': Which are the Wor: 
of the Meſſage delivered in Writing, 
Sir Robers Philips ſaid if we proceed 6 
this Meſſage with Bills, we endanger all o 
Liberties, for then we ſhall never hereaftt 
roceed but in ſuch Buſineſs and in ſu 
anner as the King ſhall command; andy 
are by this Meſſage in ſuch a Dilemma, az 
muſt either diſobey the King's Comm 
or for ever loſe our own Privileges. 

Mr. Thomas Crew ſaid, that our Thong 
are ſo diſtracted by theſe many ſharp Mel 
ges from-his Majeſty, as we are not fi 
paſs any Bills at this time. 

Mr. Glanville ſaid, that if we now got 
according to this ws, and proceed wi 
Bills, then next we ſhall have Command 
go on with Grievances, and then withthisa 
that Bill, and then with that Grievance, a 
ſo hereafter we ſhall do nothing but w 
the King commands, and proceed with 
Buſineſs but we ſhall have a Command! 
it from the King. He would have a Cot 
mittee to conſider hereof, and he believe 
that this Meſſage from the King, procet 
eth from a Miſin formation. 

Freedom from Suits and Arreſts | 
Privilege the Members are ſo tenacious 
that a Member hath been | refuſed Leave 
wave his Privilege, and allow himfelf © 


{ud 


{ 
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ed, during the Parliament; becauſe the e's. 
| vilege is not ſo much the Perſon” s as the, hot 
ouſe's.. Therefore when any Perſon is 
ought to the Bar of the Houſe for any 
Mence by Breach of Privilege of a fin 
ember, the Speaker uſually charges the 
fender in the Name of the whole Houſe, 
a Breach of the 3 of the whole 
oule. 
In Henry vin. time a Burgeſs being Ler Pau. 
neſted during the Parliament, the Kin — 
ne them Leave to releaſe him and to puni 15 
e Offenders : The Sheriffs of London they 
Ymmitted to the Tower, ſome to Little- 
e, and ſome to Newgate. | 
On Tue/day the fourth of December, 162 1, Journal 
. Secretary delivered a Letter from the. 
ng to the Speaker, directed to our truſty 
id well-beloved the Speaker of our Com- 
ons Houſe of Parliament. 
Maſter Speaker, We have heard by divers 
rs to our great Grief, that the far 
Diſtance of our Perſon at this __ our 
wh Court of Parliament (cau our 
ont of Health) hath emboldene Tomi e 
ud popular Spirits in dur Houſe of Com- 
ms, to debate and argue publickly in rae 
tr far beyond their Reach 1 1 7. 
trencbhing on our Prerogati ve 
u. ſhall therefore acquaint that Houſe, "has 
me therein ſhall henceforth N medaule 
th any thing concerning our - Government 
O 2 or 


* 
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ſengers of the Petition to ſtay them. 
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or Myſteries of State, not to ſpeak of our $y 
Match with the Daughter of Spain, my | 
touch the Honour of that King. And uben 
as we hear they have ſent a Meſſage i x 


Edwin Sandys 0 know the Reaſon of hi; | 


that it was not for any *Miſdemeanor of hi 
in Parliament, and that we think our | 
very free and able to puniſh any Man's M 
demeanor in Parliament, as well during il 
Sitting as after, which we mean not to jþ 
hereafter upon any Man's inſolent Behav 
there; and if they have already touched i 
any of theſe Points, which we have here f 
bidden, in any Petition to be ſent to us, i 
our Pleaſure that you ſhall tell them, l 
except they reform it before it comes to | 
Hands, we will not deign the Hearng 
Anſwering of it. Given at our Court 
Newmarket, the third of December, 1621 

It is ordered that a Poſt by Mr. Secreta 
Means ſhall be preſently ſent after the Me 


Wedneſday the fifth of December, 162 

it is ordered that the Members of this He 
may have Copies of. our Petition and of 
King's Letter. 
A Committee appointed to draw a De 
ration to his Nen of the Proceeding 
the Houſe in the Petition intended to 
ſent to his 2 and alſo concern 
the Privileges of the Hpuſe. The Co 
8 ac 


ictee to have the King's Letter and the 


ition for their better Information. 
Thurſday the fixth of December, 162 1, Journ 
ocher humble Petition drawn up and or- 
d to be preſented to his Majeſty by the 
eſengers appointed to carry the former 
tion, begging of the King to receive their 
mer Petition which contained nothing but 
at they humbly conceiv'd was directed by 
Majeſty's Speech and Meſſages to be under 
ir Conſideration, and humbly begged of 
Majeſty not to abridge them of their an- 
nt Right of Freedom of Speech in De- 
te, and other Parliament Rights and Li- 
mies, their undoubted Right and Inheri- 
ce received from their Anceſtors, with- 
t which they could not truly diſcern 
ng in Queſtion before them, nor truly 
Orem his Majeſty. : $9607 * 
This Petition ordered to be preſented to 
8 Majeſty, and the former Petition if his 
heſty will pleaſe to receive it. . 
Monday the tenth of December, 162 1, Sir 
ward Coke faith, that in the Parliament 
ll of the ſecond of Henry IV is a Peti- 
n to the King, that becauſe it might hap- cot. Raa. 
n that ſome of the Commons to pleaſe *** 
King and advance themſelves, might 
ate ſome things there debated of, before 
was determined, diſcuſſed, or accorded 
by the Commons, that it would pleaſe 
Majeſty to give no Credit to ſuch Reports. 

| O 3 Anſwer 
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of all things, for the Advancement and Hr 


Journal, 
479. 


Auſed by her in her Anſwer to an inſol 
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Anſwer from the King was, that. it W 

his Will chat the ſame Commons 'ſhoul! 

have free Deliberation and Advice to debate 


nour of King and of all the Re: 
and that he would not hear or give Cred 
to any ſuch Relation, till it was ſent hin 
by the whole Houſe. 

This Record is delivered into the Hou 
and ordered that it ſhall be entered he 
in the Houſe in French and Engliſh, u 
that every one that will ſhall have Copi 
of it. | 
Friday the fourteenth of December, 16: 
Mr. Chancellor of the Exchequer preſen 
ed to the Houſe the King's Anſwer to d 
apologetical Petition preſented to his V 
jeſty by twelve of the Members of ü 
Houſe, which being very long, I ſhall p 
an Abridgement of it, mentioning in'ſho 
the moſt material Parts of it. 

We mult here begin in the ſame F. 
on that we would have done if your t 
Petition had come to our Hands betc 
* we had made a Stay thereof, which 
to repeat the Words of the late Que 


F we IV  —= wa . gy wa 


* Propoſition made. by a Polonian Amball 
dor to her, that 1s,*Legatum expetabom 
* Heraldum accepimus, inſtead of That 0 
for our Proclamation of Grace, Care MI © 


: Ireland at your Deſire and our graci 0 
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gehaviour, &c. we hear great Complaints 
of the Danger of Religion within this 
Kingdom, and thereby as Repreſentatives 
niſe Fears in the Body of the People, 
contrary to your Duty; you tax us with 
ruſting to partial Informations, we with 
you to remember we are an old and ex- 
perienced King, needing no ſuch Leſſons, 
ting the freeſt of any King from hearing 
or truſting to idle Reports, which ſome 
of your Houſe that are neareſt us can bear 
Witneſs to you, if you'd give as good 
Ear to them, as you do to ſome tribunitial 
Orators; you preſume 10 give us your Ad- Sir Edu. 
ice concerning the Match of our Son ct and 
with ſome Proteſtant Princeſs, you diſſuade — 
u from his Match with Spain, urging 
uw to a preſent War with that King, 
we find a Number of our Subjects 10 
pamper'd with Peace, as they are defirous 
of change, tho' they know not what; 
jour intermeddling in Parliament in Mat- 
ters of Peace or War and Marriage of 
our deareſt Son, would be ſuch a Dimi- 
mution to us and to our Crown in foreign 
Countries as would make any Prince ne- 
ect to treat with us, either in Matters of 
teace or Marriage, except they might be 
aured of the Aſſent of Parliament. As 
to Religion you may reſt ſecure that we 
will never be weary to do all we can for 
he Propagation of our Religion and re- 
n 
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e prefling of Popery; but the Manner an 
Form you muſt remit; to our Care wh; 
can beſt conſider of Times and Seaſon: 
We cannot allow the Stile you gin 
your Privilege, calling it your ancien 
* undoubted Right and Inheritance, by 
could rather have wiſhed that you ha 
* ſaid that your Privileges were derive 


* Anceſtors and us, for moſt of them pra 
from Precedents, which ſhews rather 
* Toleration than Inheritance. Yet y 
© are pleaſed to give you our Royal Af 
© rance, that as long as you ſhall contin 
© to contain your ſelves within the Limi 
© of your Duty and Reſpect to us, we w 
© be as careful to maintain your lawful L 
© berties and Privileges as ever any of 
Predeceſſors were. To conclude the! 
* fince we have ſo largely expreſſed d 
< Sincerity of our Meaning to you, we i 
* quire you to go on chearfully and to 
© all convenient Diligence to prepare go 
Laws for us to paſs, that the People n 
* ſee the Care that both we and you ha 
for the good Government of the Kin 
dom: If there be not a Seſſion beto 
* Chriſtmas it ſhall be your Fault; abo 
* all beware by your Waywardneſs to gl 
our Childrens Adverſaries Cauſe to inſ 
upon them, upon the Rumour that f 
be ſpread abroad of a Diſtraction bevy 
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and our People, whereof ye are the 
preſentative Body. At our Court at 
market the eleventh of December, 1621. 
is ordered that all the Members of 
Houſe may have, if they will, Copies 
x King's Anſwer to our Petition. 

he King would not receive the Petition 
toned in Page 458, charging the 
pmons with aiming in that Petition, at 
tigheſt Points of Sovereignty. 
Chancellor of the Exchequer ſaith, 
hath to deliver by Word of Mouth 
Meſſages from the King to this Houſe. 
ft, that his Majeſty doth appoint Sa- 
h come Sevennight for a Concluſion of 


Bill for Continuance and Repeal of Sta- 
s, and till Friday we may diſpatch Bills 
other Buſineſs of the Houſe. Secondly, 
ming the Pardon, wherein his Ma- 
i defirous to give us Content. Thirdly, 
the King is deſirous that if Goldſmith 


| _— the Houſe he ſhould be pu- 
ay 


NOR if he hath offended againſt the 
* 8 | 


t. Noy faith our Liberties and Privi- 
s are confirmed to us by Magna Charta, 


WOicmation of our ancient Right to them. 
It 


deſſion and commendeth particularly 


as a new Grant of Liberties, but a 
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. Secretary faith it is the King's Plea- Journal, 
that we Pov. with Lepton as well **7- 


47 4 


aur Houſe f Commons to go on with 


nat allaw them to frale their Privilege: ! 


| Privileges were derived from the Gract 
 Permiſfun of our Anceſtars and us, fit 
of them grow from Precedents which 
rather a. Toleration than Inheritance: 
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It is ordered by rio that a C 
mittee of the, whole Houſe ſhall take i 
their Conſideration all things relating to 
Privileges of this Houſe, and it ſhall fi 
„ 
Monday the ſeventeenth of December, i 
Mr. Secretary faith he hath a Meſſage f 
the King to this Houſe. 
The King's Letter to Mr. Secretary 
vert being long I abridge it, taking in 
the material Subſtance of it. | 
Jacobus Rex. , 
Right truſty and well-beloved Counſi 
We greet you well, we are ſarry to hear 
notwithſtanding our reiterated Meſſage 


Bufineſs, to make a Seſſion before Chriſtn 
they made more Delay, in appunti 
Committee to confider of our Anſiuer reid 
to their Privileges. Our Pleaſure. there 
2s, that you ſhall in our Name tell them, | 
we are ſo loath to have time miſpent, | 
We are contented to deſcend from our | 
Dignity ſo far as to explain our Meaning i 
Anfwer, wherein we told them that we 


ancient and undoubted Right and Inberit 
but could rather have wiſhed they had ſaid! 


Councils or Parhaments.” 
Truth is, we cannot endure our Sub- 
#0 uſe ſuch anti-monarchical Wards to us, 
ning tbeir Liberties, except they had 
ined they were granted to them by the 
ct and Favour of our Predeceſſors; but as 
Intention was not meant to deny them any 
| Privileges, that ever the Houſe enjoy- 
n our Predeceſſors times, ſo we hope our 
rity al imitate our Footfteps therein; 
mfeſs our ſelf to be bound to maintain 
x in their Rights, and in Grace we are 
| ae to mcreaſe than infringe any 
{they flo rus ot ur Hands 
ore Net em goon chearfully in their Bu- 
; rejeeting the curious Wrangling of Lau- Sir Edu, | 
yon Words and Syllables. Given at our Sers 
| mu Royſton the ſixteenth of Decem- 
1621, 
is ordered that this Letter from his 
ty now read ſhall be entered in che 
ſc, and that every one that will may 
e Copies thereof. Pl 
otwithſtan King's explaini 
lelf ſo Fully in his 1 yet a C Com: 
e of the whole Houſe was ordered 

confider of all Matters and things con- 
ung the Liberties and Privileges of the 
ue and all things incident thereunto. 
is ordered by Queſtion that the Com- 
ite of Grievances ſhall ſit this Afternoon. 
is ordered that the Meſſage delivered 
| W Mr. Secretary from * King for 
| | Liberty 


| 
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Liberty of Speech and all Matters inci 
thereunto, ſhall be brought to the ( 
mittee for Privileges to fit To-morrow M 
ning. Tir 

Journal, eee of December, i 

the Speaker faith he hath received a 
from the King, whereupon the Houſe c 
manded him to read it. 

Jacobus Rex. | 

Maſter Speaker, Whereas at the bu 

Suit of our Houſe of Commons, we conde( 
ded to make this Meeting a Sefjion | 

. Chriſtmas, and by Letter to our Serd 

to explain our ſelf in the Point of n 
taining all lawful Privileges to our 
Houſe, which have not had the wiſbel 
fect; we have thought good once more cli 
by this to impart our Mind to them, that 
have an earneſt Deſire to make this a Sy 
to the end our Subjects may have ſom: 
as, well of our Grace and Goodneſs tou 
them, by our free Pardon and good Lou 
be paſſed, as they have had, both by the 
and unuſual Example of Fuſtice finct 
Meeting, and the ſo many Eaſes and 
forts given unto them by Proclamation. 
therefore calling to mind that the poſe 
Subfidy, an Act for Continuance of Ste 
and the Pardon, are the three preſs 
fineſſes to be effeted before the end of 
Seſſions; we wiſh them, that as we baut 
Order for the Pardon to go on with * l 


* 
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im, ſo they preſently go in hand with 
A for Continuance of Statutes. As for 
Subſidy tho time prefſeth much, yet 1 

find it may not now be convemently 
we 2011] not make that any Impediment to 
Cod wwe defire our People ſhould feel 

ns this a Seſſion: Thus much we thought 
tn give them to underſtand, and withal 
ſure them, that if they ſhall not apply 
elves inflantly to prepare the aforeſaid 
x: for our Royal Aſſent againſt Saturday 
we will without any farther Anſwer 
them, conſtrue their Slothneſs that they 
enot a Seſſion. Given at our Court 
whalds, 17 Dec. 1621. 


o our truſty and well beloved Sir Tho- 
mas Richardſon, Knt. Speaker of our 
Commons Houſe of Parliament. 


be Houſe reſolved, that this is a gra- Journal, 
Letter, and that we hold it fit to give 302, 303. 

Maxſty Thanks for it. Jil 

1s order'd, that the former Commit- 

f the whole Houſe appointed to con- 

of the Privileges of the Houſe, ſhall 

confider of the beſt Courſe to give his 
Thanks for his gracious Letter, and 

action that we cannot go on with 

$ for a Seſſion at this time. 

te Committee deliver'd to the Houſe 

dreſs of Thanks for his Majeſty's 

n, and their Inability in ſo ſhore 


time 


4 
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time to pre Bufineſs for a $e 
with Promiſe at the Re-acceſs to pe 
ſuch things as are in Preparation wit 
Diligence. 

Ordered, That the Addreſs be preſs 
to his Majeſty at Theobalds this Afeer, 
by four Members of the Houſe. 

As ſoon as the Meflengers were 
out of the Houſe with the Addreſi 
Speaker going out of the Chair, the g 
Committee fell into debate of the | 
leges of the Houſe. 

Sir Edward Coke would not ha 
meddle with Peace, War, or Marriage 
appoint a Sub-committee to confide 
Grievances. 

December 18th, 1621, the Sub- on 
tee bring a Draught of a Proteſtatc 
the Grand Committee, the Subſtance v 


The Commons aſſembled in Parlia 
being juſtly occafion'd thereunto, cc 
ing ſundry Liberties, Franchiſes and! 
leges of Parliament amongſt other 
herein mentioned, do make this Pre 
tion following: That the Liber; ! 
* leges, Franchiſes and Juriſdictions o 
liament are the ancient and unde 
* Birthright and Inheritance of the 


jects of England, and that the I. 
and urgent Affairs concerning the Wil 
State, and the Defence of the Realm, di 
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Church of England, and che making 
Maintenance of Laws and Redreſs of 
{chiefs and Grievances which daily 
zen within this Realm, are proper 
ects and Matter of Council to be de- 
d in Parliament, and that in the 
ding and proceeding of thoſe Buſi- 
ſes, every Member of the Houſe hath, 
| of Right ought to have Freedom of 
rech to propound, treat, reaſon and 
ing co Concluſion the fame; that the 
mmons in Parliament have like Liber- 
and Freedom to treat of thoſe Mat- 
in ſuch Order as in their Judgments 
l ſeem fitteſt, and that every Member 
the ſaid Houſe hath like Freedom from 
Impeachments, Impriſonment and Mo- 
btion (other than by Cenſure of the 
uſe it ſelf) for or concerning any Bill, 
aking, reaſoning or declaring any Mat- 
or Matters touching the Parliament 
Parliament Buſineſs, and that if any 
the ſaid Members be complained of 


Parliament, the ſame is to be ſhewed 
the King by the Advice and Aſſent of 
the Commons affembled in Parlia- 
nt, before the King give credence to 
the private Information. f 

The Speaker being in the Chair, 


order d by Qpeſtion in the Houſe, Journal, 


in 


| queſtioned for any thing faid or done 
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this Proteſtation ſhall be here enter d 503. 


480 


made a Seſſion; that the Houſe knew. 


time (which our ſelves had drawn upe 
was ſuch as it would permit nothing 
done at this time, his Majeſty ſaid he 


- viſe, 
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in the Book of the Houſe, and there 1 
main as of Record; and accordingly i it 
here enter d, the Houſe ſitting, between 
1 fix of the Clock at Night by 


i 


Era eſday, Dm — 1621, Mr. C 
cellor of the Dutchy reporteth (in anſwe 
the Petition of T — Excuſe) 
King's Anſwer : 

That he was ſorry that this could nc 


was no Fault in his Majeſty, who (obſe 
the needleſs Impediments upon which 
took occaſion ro ſtay our Proceeding 


often admoniſhed us not to loſe time 
ſince the Houſe conceived the Straitn 


given order to adjourn the Parliamen 
the eighth of February next. His Mi 
likewiſe ſaid, he — not omit tot 
he expected other Thanks from the 
than we ſent him at this time, name 
his gracious Promiſes to be as cart 
maintain our Privi as his Ma 
own ſovereign Prerogative, firſt cont 
in his Anſwer to our Petition, and 
— as clearly explained and enlarg 
his Majeſty's next Letter to Mr. 
Calvert, as his Wit, for our Safety, 
faction and Am could poſſib 
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Mr. Chancellor of the Dutchy added 
hal that the King ſeemed well pleaſed 


| faid, that our Petition was mannerly 
| 2 well penned Petition. 


at the next Acceſs, and both of them 
mend de die in diem, and that Mr. Secre- 
n ſhall deſire the King from the Houſe, 
t Lepton's Patent be not executed. 

Mr. Glanville would not have us deſire the 
x to hinder the Execution of Lepton's 
tar, leſt that may hereafter debar us of 


ent, 
lereupon, and on farther Debate, the 
dent Order is alter'd, and it is order'd, 


ation of the Houſe) ſhall move the King 
um s Patent. 


two Officials may come at the Acceſs 
defend themſelves, when the -Houſe in- 
d to puniſh them for Extortion. 

2 that Sir Jahn Boucher, Sir Fer- 


e at the next Acceſs, 

Order d, that Mr. Treaſurer ſhall as of 
neelf (aking notice of the Inclination of 
n acquaint the King with our 
Yo II. * Deſire 


is order d that Goldſinytbh ſhall be bailed Journal, 
the next Acceſs, and — Lepton ſhall be 53. 


[Privilege to hinder the Execution of a 
u Mr. Secretary (taking notice of the In- 


om himſelf to ſuſpend the Execution of 
is order'd that Dr. Lamb and Dr. Cra- | 


b Gorge, and other Patentees appear 


\ 


Journ the Houſe. 


Camb. 
Aun. 77. 


F 
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Deſire, that the Execution of the pat 
for Glaſſes may be ſuſpended' till our ne 
Accels. 
Order'd, that all Bills that are in i 
Committee's Hands, ſhall be deliver'd | 
the Clerk to be put in order againſt o 
next Acceſs, 
Mr. Juſtice Winch and Juſtice In 
bring from the Lords his Majefty's Con 
miſſion to adjourn the Parliament tot 
eighth of — and they ſignify ch 
the Lords have according to that Comm 
ſion adjourned their Houſe. 
Our Anſwer is, that this Houſe tal 
notice of his Majeſty's Commiſſion, and 
reſolved to adjourn it ſelf to the eighth 
February, not naming when we wil 


1 
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It: is oxder'd that a Committee of abt 
eight Members: ſhall'meer at tlie Speaks 
Rouſe to peruſe the Clerk's Book: 

Than the Houſe adjourned to the eig 
of February next. Sir Edward: Cole i 
the King makes a Prorogation, but'rhisHd 
adjourns it ſelf. _ 

On the ſixth of January 162 1, his 
jeſty's Proclamation for diſſolving the! 
liament came out, which being publil 
in ſeveral Tracts I ſhall: cranſcribe. 0 
ſeme few remarkable Parts of it, that h 
relation to the Meſſages and Letters f 
the King, and the Addreſſes, Petitions, 


1 
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s and Debates of the Commons before "ol 
jencioned in this Hiſtory. | | 

« Albeit the aſſembling, continuing and Journal, 
lifolving of Parliaments be a Prerogative? 
peculiarly belonging to our Imperial 
Crown, yet according to our Cuſtom, 
we have thought fit to acquaint our good 
dobjects with ſome Proceedings moving 
us to this Reſolution, 
This Parliament was called for making 
god Laws, for better ſettling of Peace 
and Religion, and reſtoring our Children 
w their ancient and lawful Patrimony, 
for which a Supply of our Treaſury was 
neceſſary. This Parliament began in Ja- 
mary laſt, proceeded ſome Months with 
ſuch Harmony berween us and our Peo- 
ple, as cannot be parallel'd in any for- 
mer time. And tho after their firſt Receſs 
at Eaſter they miſpent a great deal of their 
time, rather upon enlarging the Limits 
of cheir Liberties, chan upon framing 
good and profitable Laws, yet we gave 
them time and ſcope for their Parlia- 
mentary Proceedings, prolonging the Seſ- 
lon to the fourth of June, and then made 
the Receſs by Adjournment ro preſerve 
the Buſineſs prepared, arid gave notice of 
it aforehand that they might ſer in or- 
der their Buſineſt; r Grace in this 
point was ſo ill entertained by ſome who 
bread - Jealouſies into others, and there- 
& mh * by 
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© by a Diſcontent in the Houſe, for b. 
ing adjourned without paſſing Bills,) 
made not their Addreſs to us, but d 
fired a Conference with the Lords, 2 
at the Conference the twenty ninth ( 
May, under colour of defiring to petitic 
us for ſome further time to 12 | 
paſs ſome ſpecial Bills, were embolden 
not only to diſpute, but to refel all u 
Reaſons we: had given for the Adjour 
ment, and took inordinate Liberty to tre 
of our high Prerogative, and of ſundi 
things that without our ſpecial Diredic 
were not fit Subjects to be treated of 
Parliament, and not regarding our-r 
peated Admonitions to them, to fin 
ſome uſeful Bills, they either fat filent, 
ſpent their time in diſputing of Pri 
leges, .and deſcanting upon Words a 
Syllables of our Letters and Meſſages; 
although we had given them full Afi 
rance that we would be as careful of t 
Preſervation of their Privileges as off 
own Royal gage, one and that we 
ver intended to deny them any lawi 
Privileges that Houſe ever enjoyed in « 
Predeceſſors times, and that we we 
tranſmit the Care of them to our Pc 
rity, confeſſing ourſelves in Juſtice to 
bound to maintain them in their Rig) 
and in grace that we were rather mind 
to increaſe than to infringe any of thet 


- . 
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And altho' by our Letter to their Speaker 
we adviſed them to proceed to make 
this a Seſſion, and altho' we had given 
order for the Pardon to go on, and fig- 
fed our Willingneſs that rather than 
time ſhould be miſpent, they might lay 
ade the Thought of the Subſidy and go 
n with the Act for Continuance of Sta- 
utes, and the general Pardon. Yet all this 
revailed not to ſatisfy them either for 
their pretended Privileges, or to perſuade 
them to proceed with Bills; they proceeded 
v carve for themſelves, and in an unſea- 
ſonable Hour, and a very thin Houſe, con- 
rary to their own Cuſtom in all matters 
of Weight, conclude and enter a Proteſta- 
tion for their Liberties, in ſuch ambiguous 
ad general Words, as might ſerve for fu- 
ture times to. invade moſt of our inſe- 
parable Rights and Prerogatives annexed 
o our Imperial Crown, enjoyed by qur 
Progenitors and by our late Predeceſſor 
the renowned Queen Elizabetb, an Uſur- 
pation that the Majeſty of a King can by 
no means endure. Therefore whereas the 
Afembly of Parliament was by our Com- 
miſſion adjourned to the eighth of Febru- 
ary next, we minding not to continue 
he ſame any longer, to prevent needleſs 
Travel of the Prelates, Noblemen, Knights, 
Citizens and Burgeſſes of the ſame Par- 
lament, have thought fit to ſignify this 
P 3 our 
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Declaration more particularly and large 


other Hiſtories, I ſhall tranſeribe no mc 


* * x 9 8 * _ — N 7 
. | 


The Antiquity of National 
our Reſoluzion, with the Reaſons there 


Given at our Palace at Weſtminfeer, the 
ſixth Day of January in the nineteent! 
Year of our Reign, of Great. Britain 
France and Ireland. 


Soon after the Proclamation for diffol 
ving the Parliament, the King publithes 


expreſſing his Reaſons for diffolving th 
Parliament, which being publiſhed it 


of it than ſuch Part as refers to the Roy: 
Meſſages and Letters to the Houſe of Co 
mons, and to their Addrefles, Petition 
Proteſtations and Debates. 


His Majeſty's Declaration touching bis Pn 
ceedings in the late Aſſembly and G 
vention of Parliament abridged. 


Having of late upon mature Deliben 
tion, with the Advice of our Priyy-Cout 
cil, by Proclamation of the fixth of tt 
Inftant January diſſolved our Parliame 
finding the Bounds of a Proclamatic 
too ſtraight to contain and expreſs d 
boundleſs Affection we bear to our go 
and loving People, are pleaſed hereby to e 
large our ſelf in a more full and plain E 


preſſion of thoſe Letters and M ge 
| 1 
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«fed from us to the Commons in Parlia- 
nent, For as in general the great Actions 
Kings are done as upon a Stage, obvi- 
ws to the publick Gaze of ev'ry Man; 
5 are we not willing that the Truth of 
ys particular, concerning our own Honour 
d the Satisfaction of our Subjects ſhould 
x repreſented to all Men without Veil 
x Covering, being aſſured that the moſt 
Plinneſs and Freedom will be moſt ad- 
tageous, having in this and all our 
ons ever affected ſuch Sincerity and 
rightneſs of Heart, as were we all tranſ- 
nent, and that Men might readily paſs 
our inward Thoughts they ſhould there 
erceive the ſelf ſame Affections which we 
me ever profeſſed in our outward Words 
d Actions. 

The Commons having given us ſome 
ew of their Intention to give us a Sup- 
ly to enable us to ſupport our Children 
n their Inheritance, we reſted with Pati- 
& for the time of their Performance; 
ut before their Reſolution was reduced 
ito a, formal Act or Bill, ſome diſcon- 
ted Perſons endeavouring to clog the 
00d-will of the Commons with their own 
ireaſonable Ends, fell to _ diſpute in the 
vuſe our high Prerogative, namely of the 
ach of our Son the Prince, . of making 
ar with foreign Princes our Allies, all 
ch they cover'd with the Cloak of Re- 
P 4 ligion, 
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hy commanding them to proceed pith P 
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ligion, and with the fair Pretence of a d 
tiful Petition to be preferr'd to us; we u 
derſtanding right well that thoſe Points wei 
not diſputable in Parliament without « 
own Royal Direction, being of our hight 
Prerogatives; therefore to nip this ſpring 
ing Evil in the Beginning, we directed « 
Letters to the Speaker of that Houſe 
third of December 1621, as in Page 46). 

Which Letters being read in the Houſ 
were ſo far from reforming their intends 
Petition, which containeth thoſe Points 
us forbidden, that they reſolved to ſend to 
the ſame together with another Petiti 
juſtifying the former, notwithſtanding 0 
forbidding them in our ſaid Letter to en 
the former Petition. Thoſe Petitions be 
ing ſent to us to Newmarket, the Houſe e 
ther fat ſilent or proceeded not in any Bu 
ſineſs of Importance, purpoſing ſo to ca 
tinue till the Return of their Meſſenge 
with our Anſwer; which we underſtanding 
being deſirous to have the time better hu 
banded, required our Secretary to delive 
a Meſſage unto them for this Purpoſe, as i 
Page 469. e 

This Meſſage was ſo far from workin 
that good Effect which we did moſt juſt 
expect, that contrariwiſe ſome 1 E 2 
curious Heads took Exceptions thereat, WF 
tending to the Breach of their Privilege 


* 
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ve thereby neither deſigned any par- 
ir Bills for them to proceed with, nor 


. and with ſuch other undutiful Strains 
Wir, they ſpun out the time untill the 
mm of their Meſſengers, who being 


ans to us; who well knowing before. 
1d the Effect of the former, and then 
ting the Contents of the latter, and 
ing from both, that they did reflect 
n our Perſon and Government, ſun 

|: Aſperſions, and thereby our _ 


, we returned to them our Anſwer the 
enth of December, 1621, as in Page 470. 
his Anſwer being 2 at Newmarket 
Tueſday the eleventh of December, and 
med to the Houſe an Friday the four- 
ch of that Month, ſome carping Waits 
were more inclinable to' pervert and 
our Words unto a Senſe contrary ta 


tn us and our People, began to take 
eption at ſome Words concerning their 
nleges towards the end of our ſaid An- 
r, that thereby their Privileges were de- 
land infringed, and by their Example 
rs of more moderate and better Tem- 
, were drawn into ſome Doubts and Jea- 
les which occaſioned much Diſcontent- 
ment 


e 
I] 


ho 


;forbad any other parliamentary Proceed- 


ne to Newmarket preſented both the Pe- 


roatives were invaded and aſſailed, after 
Admonition to beware of meddling there- 


Meaning than to do any good Office be- 
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ment in the Houſe, which coming to 
Ears, and being to omit nothing on 
Part that might aſſure the Commons 
we meant nothing leſs than to violate d 
Privileges; for Explanation of our true 
tent in the former, we wrote our Les 
directed to our Secretary the fixteent 
December, 1621, as in Page 474. 

Our reiterated Meſſages preſſing ther 
husband the ſhortneſs of time, were 6 
from prevailing with them, that we 
neither good Anſwer nor Obedience, 
the continual Care we had that this 
ing ſhould nor diſſolve without ſome f 
for the publick good, made us addrefs i 
ther Letter to the ker the ſeventee 


of December, 1621, as in Page 476. 
Thus having at laſt (as we hoped) 


theſe Means ſcattered and diſperſed 
Miſts and Vapours raiſed about their 
leges, the Houſe . reſolved on Tueſday 
eighteenth of December to return Thi 
to us, and therewith an Excuſe for not u 
ing a Seſſion and paſſing Bills, both 
tained in a Petition in Writing, as in! 
477. | 

Thi we accepted graciouſly, and 
ed them an Anſwer. by their, own Mel 
gers, as in Page 480. . 
Which Meſſage was accordingly deliv 
the next Morning in the Houle of C 
mons, but while we were buſied at The 
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cciving their Petition and returning this 
er agreeable to our Grace and good In- 
n towards them, theſe mutinous and 
ntented Spirits, never giving over their 
id Purpoſe, began a- new to ſtir the Coals 
hiſcontentment. amongſt them, and mak- 
dem believe their Privileges were yet in 
r, procured a Committee to be appoin- 
for taking their Liberties into Conſide 
n; where a Proteſtation was made, to 
n we know not, concerning their Pri- 
ts, which they pretended to be viola · 
by our Letters and Meſſages, and there- 
in an unſeaſonable Hour, being fix o 
; at Night and a very thin Houſe, 
rely coming to a third Part of the 
Number, contrary to their own Cuſtom 
ill Matters of Weight, they conclude 
enter a Proteſtation for their Liberties, 
uch ambiguous and general Words, as 
t ſerve for future times to invade moſt 
e Rights and Prerogatives annexed 
ur imperial Crown, as the very Marks 
Characters of Monarchy and Sovereign» 
whereof we found our Crown undoubt- 
| poſſeſſed ; for founding the Claim of 
r Privileges upon the Words of our 
t for aſſembling a Parliament, the Con- 
rs of that Proteſtation, craftily men- 
rd ſome Words, wiz. ſuper arduis Regni 
ts, but of purpoſe left out guibusdam, 
ch reſtrains that Generality to ſuch par- 


ticular 
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Parl. Sum. 


Paſim 


dutiful Proteſtation, we were juſtly o 


Original 
#enes I. G. 


John Lepton that bis Patent is nat gent 
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The Antiquity of National © 
ticular Caſes as we are to conſult x 
them upon; and the very uncontra 
Cuſtom of all times doth manifeſtly py 
that the King himſelf,” or the Chance 
in his Name doth at the very Beginning 
the Parliament declare unto them y 
things thoſe quibuſdam are, wherein 
craveth their Advice and Aſſiſtance, 
Uſe is ever the beſt Interpreter of M 
in a Caſe of this Nature, upon which 


fioned to publiſh our Pleaſure for Dif 
tion of Parliament, as appears in our! 
clamation in Page 483. 

Tepton being ordered by the Houkc 
attend the eighth of February and Mr. 
cretary directed to defire the King ff 
the Houſe, that Lepton's Patent be not 
ecuted during the Receſs. The King 
ferred Lepton's Caſe to the Privy-Cou 
as appears by the following Letter. 


Jacobus Rex. 
Right truſiy and well- beloved Gun 


awe greet you well, we have been inform 


rievous to our People, but only is exch 
againſt by the Attornies of our Court at I. 
the Truth whereof we remit to the 
7 our Privy-Council,, and if they 
is Allegation to be true, we then ſee m 
why he ſhould not enjoy the Benefit if 
Grant, as he hath formerly done, i ; 


v * 5 . N a 
. 1 


Councils or Parhaments, 

may be ſome Courſe of Agreement be- 
* the others, 940 we leave to the 
nent of our Privy-Council; but if it 
% to the Commonwealth of our Peo- 
Ay 
bim be heard to ſay what be can for 
if, and then we. will aquieſce in our 
ws Judgment. Given at our Court at 
market, the tenth Day of February 1621. 


ur right truſty and well-beloved Coun- 
ſller, George Calvert Knight, one of 
ur principal Secretaries. | 


in the City of York, for which he 
Wi cxorbitant Fees. | 
d/mith's Patent was for making free 
125 had not fully ſerved their Appren- 
ſhips, for which he extorted large Fees. 
ton and Goldſmith conſpired with one 
rd to prefer a Bill in the Star-Cham- 
wanſt Sir Edward Coke Chairman 9 
Committee of Grievances. 8 

hat Members may not be diſcouraged 
King pains in the Buſineſs of the Houle, 
is ordered that Lepton and Gold/mith be 
n into Cuſtody and their Papers ſeized. 


uintiff or Proſecutor againſt Sir Edward 
| Coke, 


we wi by no Means intercede for bim, 


. 
a 8 
5 = 
- * 


uns Patent was for the ſole drawing Journal, 
Bills and Declarations in the Courts of 259, 3<7- 


be King ſent a Meſſage to the Houle journal, 
charge Goldſmith, and not meddle any 463,476 
tr in that Buſineſs, wherein Goldſnitbꝰ ! 


4594 


Journal, 
437, 


ſmith hath by threatning or otherwiſe wn 


ſented to his Majeſty, That a Libertyof1 
might be given to the out Parts of the 
was a Bufneſt 0 Conſe uence, 
thy the Conſideration 2 Faden 
Original it would hold the Houſe very 
Pines, I.G. therefore he would adviſe with his ( 


to the Council Was in Fortn follow! 


es. 


The Awiquity of Mam 
Coke, becauſe that Buſineſs hath its Me 
in another Court of Juſtice, and ch 
concerns his Majeſty's 2 but if 0 


ed any Member of the Houſe, then 
King leaveth him to the Cenſure of theH 

The Houſe preſented a Petition t 
Majeſty repreſenting that he is miſink 
ed of their Proceedings in the Matter 
cerning Sir Edward Coke, Lepton and 0 
and beſeech his Majeſty not to hearke 
ſuch Reports as may breed in him 0 
of his Houſe of Commons, who will 

continue in a dutiful Care to exerciſe 
juſt Privileges and Liberties without 
Prejudice to his Majeſty in point of 
nour or otherwiſe. 

Mr. Secretary acquainted the Houſe 
it is the King's Pleaſure that they 7 pr 
with L Tor as well as Goldſmith if 
offended againſt the Houſe. 

In this Parttanent Petitions being 


in the Mann Ane of the Kin 
dom. Hz Maje s Anſwer wy 1 


long 
cil to give order in it. The King's 


J 


Conntih or Parkamens. 

„„ oh | 
y and right well-beloved Counſellors 
wreet you well, Amongſt thoſe Grievances- 
were preſented unto us by the Houſe of 
ms at the end of the late Seffien of 
ament, there are theſe two, viz. one 
mf the Officers of our Caſtoms, as well 
in aur Port of London as of our out 
; within this our Kingdom of England, 
uking 'exceſſfve and immoderate Fees of 
2 and others to their great Diſ- 
mements in their Trade: The other is 
mt the Farmers of our general Cuſtoms, 


—_— — 2 — 4 p 
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Prpetuanoes and Serges. Touching the 
we would have you with all conventent 


=, 


y, as have complained againff our ſaid 
rs for their exorbitant Fees 5; from whom 


Complaints, you are then alſo 10 ſend 
aid Qfficers of every Port whom it 


x with. them ſuch Tables an Warrants as 
tave for the Receipt of their Fes; where- 
wen you babe taken” View, ann heard all 
es, you are to certify us of your” Opini- 
what Fees ane fit 4 be 2 „ 
wat are fit to be diſalluued; that there- 
uch farther Direction may be given 
fer the Eaſe of our Subjects as ſhall be 


Vance, 


tering the Book of Rates in the Specie 


jn have. heard the Particulars of 


concern, ani to will and require them to 


ad reaſonable. And for the other Grie- 


495" 


wition, to ſent] for fuch Merchants and 
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vance, we re 


for Perpetuanoes and Serges was mad: by 


" ſider of ſome equal and mdifferent Rute: 
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The Antiquity of National 
re you to inform you 
when this. A * the Bar of þ y 


Farmers upon whoſe Warrant it was | 
hat Benefit hath accrued to the Farmer, 


the doing thereof; whether any tbing hath | 
anſwered to us fe %, the ſame, and 5 " 


laid betwixt us and the Merchants fir 
Subſidy of the ſame Stuffs. In all theſe P, 
you are to be ſatisfied by the weſtern Merc! 
and the ſaid Farmers, whom for that | 
poſe you are to call before you, and to c 
us of your Proceedings herein; uber 
ſuch Order ſhall be taken, as ſhall be g 
able to Fuſtice. Given at our Call 


Windſor the fixth of July, 1621, 


To our right truſty and right well-helc 
Couſins and Counſellors, Henry V 
Count Mandevil, Prefidentof our C- 
cil, Oliver Vice-Count Grand 
Fulle Lord Brooke, Arthur Lord ( 
- cheſter, Sir Jobn Suckling Knight Co 
troller of — Houſho Ja and Sir 
lius Ceſar Knight, Maſter of 
Robes, or to any three or more 


In this Parliament of the eig iohteenth 
— Zr James, the IE of the "Clergy 
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aud two entire Subſidies and one Fifteen Journal, 
ated by the Temporality. [9M 
by this Act every Man whether Spiritual 
Temporal that is worth 3 J. in. Land, 
ney or Goods (excepting Apparel) ſhall 
26. 8 d. for Goods, and 4 5. for every 
und for Land, and all Aliens gs. 4 d. 
he Pound for Goods, and 8 5. of the 
und for Land. He that was taxed for 
ds was not taxed for Goods alſo. 
This Parliament was diſſolved before any 
&r Bills had the Royal Aſſent, the Num- 
ind Titles of the Bills that paſſed the 
mmons hereafter follow. | 
Bill concerning Apparel to prevent the 
it of Gold and Silver. 
A Bill for Knights, Citizens and Bur- 
ks in the County Palatine of Durham. 
| Bill concerning Popiſh Recuſants. 
| Bill concerning the Princes Tenants, 
& concerning Welch Cloths. 
\t concerning Diſtillers. 
d concerning Sea-coal. 
ict concerning the Prerogative. 
A concerning the Princes Leaſes. 
ict to aboliſh Battle and Combat. 
it concerning Land gained from the Sea. 
it concerning Carmen and Wood- 
gers. | | 
& concerning Liberty of Trade. 
| 5 againſt Swearing had Royal Aſſent. 2194. 20. 
ac. 20, 


oT. II, . Act 


| 
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| Act for Obſervation of the Sabbath. 
Act concerning the Prerogative, | 
Act concerning Commons and Inter-Collf 
moners. 
Act concerning Commiſſioners of Sewe 
Act concerning Salt. 
Act concerning Woollen Cloths. 
Act to make Eſtates of Perſons attain 
liable to pay juſt Debts. ; 
Act concerning Chandlers in Londm. 
Act for uniting Churches in Dover, 
Act concerning Dying. 
Act concerning Glovers 
215ac.10, Act repealing the thirty fourth of 
ry VIII, wherein the King had Power gi 
him to make Laws and Ordinances for ( 
vernment of Wales; this paſſed the Ro 
Aſſent, 21 Fac. Chap. 10 
Act concerning Sheriffs Accounts, 
Royal Aſſent, 21 Fac. 5. 
21Ja.25. Act for Relief of the King s Patent 
had Royal Aſſent, 21 Fac. 25. 
Act for Eaſe of the King' 8 Tenans 
Alienations. 
21 ac. 26. Act concerning the Princes Leaſes in 
Dutchy of Cornwal. 
Act concerning ſufficient Jurors. 
Act about Commonage in the Foreſt 
2 altham in Eſſex. 
Act abridging the Fees of Cuſtom-Hc Fr 
Officers. | 4 At 


21 Jac, 5, 


Councils or Parkaments, 499 
A& concerning Courts of Equity. 

act for Limitation of Suite. 

Act concerning Actions againſt Juſtices of 194. 13: 
ce, Conſtables, Cc. bes is" 

Act concerning Monopolies and Diſpenſa- 21 Jac. 3. 
m of penal Laws, 21 Fac. 3. 

act concerning Woollen Cloths. 

Ad confirming the Foundation of the 
CAR 

At explaining an Act of the firſt of Eg- 

rd VI. concerning Chanteries, &c. 

Act againſt Drunkenneſs, had Royal Aſ- 21 5.7; 
Mt, 21 Fac. . by | 

Act againſt vexatious Removals of Cauſes 

ut of inferior Courts. 

Act concerning Prohibitions. 

Act concerning Juſtices of Peace, Con- 

ubles, Ofc. | | | 

At concerning Decrees of the Dutchy. 

Act concerning forceable Entries, had 21 ac. 15: 
gal Aſſent, 21 Fac. 15. 


Act concerning Purveyance. 


” 


5 WI 48 againſt ſecret Inquiſitions. * 
: at for Confirmation of Nadbam Col- 
4a for better making of Serges. | Journal, 
concerning fiſhing Voyages. as 
el AR concerning Writs ad uod Damnum. 
10 et for Abatement of ury had Royal 54.17, 


et, 21 J 17. ,.--f ln 
act coneerning Courts of Equity. 


* Ae 
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Act concerning Proceſſes in Courts 
Equity. 
Act concerning Tithes. 
Act concerning King's Bench. 
Act about Fees in Courts of Juſtice. 
Act concerning Fees in Chancery. 
Act concerning Cloth being genera 
worn. | 
Act prohibiting Tranſportation of Wa 
Fol. 4 52. | 1s 
Act for avoiding inſufficient Jurors. 
Act concerning Benefices appropriated, 
21 Jaca: Act for avoiding Delays in removi 
Suits into ſuperior Courts, had Royal 
ſent. *- 
Act concerning Corn, Retailers, Regrate 
and Foreſtallers. 
Act againſt Importation of 1r:ſþ Cat 
Fol. 324. My 
Act concerning Purveyance. 
Act for Reſtraint of the inordinate 
of Tobacco. 3 
Act for Preſervation of Hoſpitals. 
Act for Preſervation of the Fry of Fil 
21Jac.g, Act concerning Concealments, 
Act concerning Welch Cloths had Ro 
Aſſent, 2 1 Fac. g. 
Act concerning Sea Marks. 
Act concerning Grants. 
Act concerning catechiſing Children. 
Act againſt Pluralities. 
Act concerning Popiſh Recuſants. 
Act concerning Merchants. 


1 
to 
44 
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A& againſt ſhooting in Guns. This Bill 
much oppoſed. 

at againſt ſcandalous Miniſters, 

act concerning Impropriations. 

at concerning Trade. | 

At for adding two Judges to the Lord 

uncellor and Maſter of the Rolls, 

Act againſt falſe Impriſonment. 

t concerning the Poor. 

ct concerning Fines and Recoveries had 21 Jac.z6. 

nal Aſſent. | 

At concerning Apprentices. 

At concerning Highways. | 

At for Encouragement of the Fiſhery, 

At for Relief of the Poor within three 

les of London. 

Act for free Trade into France. 

A& for good Uſage of Wool and Yarn, 

At to make River Ouze navigable from 

unber to York. 

- againſt tranſporting Iron Ordnance 
ullet. 

A for explaining Laws againſt Popiſh 

culants, | | | 

Act concerning Intruſion, where Limita- 1 344. 16. 

n upon the King is twenty Years. 

Act concerning Days in Chancery. 

Act againſt Women that come not to 

urch, 12 d. per Sunday. 

at concerning Petty-larceny, 

10 againſt burning of Heath, continuing 
ar, \ | 


Q 3 Act 
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Act concerning Colchefter Haven. 
Act concerning Cuſtomers, Controuler 
Searchers, Cc. 
Act to tranſport Woollen Cloth. 
Act concerning Brewers and Malſters, n 
my 'S 39 Elix. 
or increaſe of Navigation and pr 
Wir Exportation of Coin. 
Act againſt exceſſive Fees of Regiſte 
Lawyers, Clerks in Court, &c. 
Act concerning Pewrerers of London. 
Act againſt receiving Penſions or Gif 
from foreign Princes ſecretly. 
Act againſt new erecting Inns, with 
Licence from Aſſizes or Seſſions. Keepir 
an Inn is by Common Law a Trade, 
to S in this Act. 
Act concerning Prohibitions. 
Act againſt Importation of Corn. 
Act concerning Courts of Juſtice. 
Act for free buying and ſelling Wo 
within the Kingdom. 
Act concerning the Dutchy of Lancaſt 
Act for abbreviating Michaelmas Term. 
Act explanatory of 13 Eliæ. concernil 
Delapidations. 
21 Jac.19. Act for further Deſcription of Bankrup 
had Royal Aſſent, 21 Fac. 19. 
21 Jac.13. Act concerning Geofails had Royal! 
5 ſent, 21 Fac. 123. 
Act for free Viking on the Coaſts 


America. 


Councils or Parlzaments. E 
A& for Exchange of Lands between the 

nce and Sir Lewtis Watſon. 

a& concerning Fees in Eccleſiaſtical 

urts. 

Act concer ning Tranſportation of Butter 21 Fac. 22. 
i Royal Aſſent, 21 Fac. 22. 

Act againſt Bribery and Corruption, pro- 

fiing giving any thing for a Place of 
wicature. = 

at for continuing Acts, and repealing 

bout ſeventy five. 

Act concerning Oſtlers and Inholders 21 Jac. 21. 
d Royal Aſſent, 21 Fac. 21. 

Act againſt wrongful Impriſonment. 

Act concerning Tith of Fiſh and Fiſhing. 

At concerning Writs of Superſedeas and 

rtorart. 

Act concerning Elections of Knights, Ci- 

{ens and Burgeſſes. 

At againſt Beggars. 

A& againſt Vagabonds and idle Rogues. 

Act to enable Miniſters to take Leaſes 

Ir Benefit of their Wives and Children. 

* concerning drying and packing of 


at concerning Adminiſtrations. 

Act for repairing Dunwich Haven. 

Act concerning Navigation of the River 21 Jac.3n: 
ſlames had Royal Aﬀent, | 

Theſe preceding Bills paſſed the Houſe 
Commons, beſides a great many private 


ils, which upon the Diſſolution all dropt 
Q 4 bur 


bf bs 5.1 4 
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but the Bills for Subſidies. Above 
Publick Bills that were paſſed in 
Houſe of Commons, and ſome of the 
paſſed by the Lords, were all loſt for w 
of the Royal Aſſent. From the End 
the Seſſion of Parliament of the ſeventh 
King James, not one publick Act, for 
Benefit of the Nation, had the Royal! 
ſent, till the Seſſion of Parliament beg 
at Weſiminſter the nineteenth Day of Fel 
we in the twenty firſt of King James, 
which Parliament thirty five publick A 
had the Royal Aſſent; twenty of them 
ing the ſame that dropt at the Diſſoluti 
on the fixth of January 1621, particular 
21 Jac, I. that againſt Monopolies and Diſpenſatio 
cap. 3. with penal Laws, which in the Parliam 
of the eighteenth and nineteenth of K 
James occaſioned ſuch long Debates, 
many Petitions, Remonſtrances, Proteſt 
tions and Royal Letters and Meſlages. 
In this Parliament of the twenty firlt 
King James, there were granted to | 
Majeſty three intire Subſidies, and thre 
Fifteenths and Tenths, whereof 1800 
Pounds were to be employed, and were a 
propriated towards the Repair of decaye 
Cities and Towns, and the Reſidue was t 
be expended in the War then expected t 
be ſoon enter d into: And for the bete 
Management of thoſe Moneys, and tit 
they might be certainly employed 1 * 
| | c 


21 Jac. I. 
cap. 34. 


Councils or Parliaments. 

intended by the Parliament; eight Ci- 
ns of London were by the Houſe of 
mons named to be Treaſurers, and ten 
r ſelected Perſons to be of his Ma- 
's Council for the War: All which 
afurers ſhould make Oath, that none of 
Monies ſhould iſſue out of their 


4% without Warrant from the faid 
neil of War; and that they - ſhould 


hoſe Monies, but only for the End 
r mentioned: And further ſhould all 
 bWM:ccountable for their Doings and Pro- 
ings in that Behalf to the Commons 
liament, when they or any of them 
nad be chereunto required. 

ſhe four Subſidies of the Spirituality, and 
foreſaid Act of Subſidies of the Tem- 
ty were granted upon a Proſpect of a 
e with Spain, upon King James break- 
of the two Treaties with the Catho- 
King, viz. that of the Match of the 
ce of Wales with the Infanta of Spain, 
the other for the Reſtitution of the Pa- 
ute, As pleaſing as the Breach of theſe 
Treaties were to the Parliament, yet it 
be concluded from the manner of their 
sr, that the Fears and Jealouſies of the 
teenth and nineteenth of the Reign, 
took up ſo much of the Time of that 
lament, were only laid aſleep for a 


and not wholly extinguiſhed. 
y gu The 


no Warrants for the Payment of any 
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The King at his firſt coming from 5 
land. to the rich and great Monarchy 


. 


England, fluſhed with the Grandeyr of 
Engliſb Court, heighten'd by his Court 
Flatteries into an Opinion of his « 
Wiſdom and boundleſs Power, he in 
Speeches to his Parliaments, and Pre 
mations to the Nation, aſſumed and r 
uſe of ſuch high Monarchical Stile, the 
vine Right of Princes, and Subjects a 
lute Obedience, as to give his Parlia 
and People Apprehenſions and Fears, 
inſtead of the ancient Conſtitution of! 
land, a Monarchy limited by original 
tract, between the ancient Princes and 
People, eſtabliſhed, and known by Cuff 
and Uſage, he aimed at a more de 
tick Government than his Predecell 
which they were not willing to ſubmit 
from theſe Fears, theſe Jealouſies, his wi 
Reign proved one continued Strife and 
bate between the King and his Pa 
ments of the juſt Limits between Prerc 
tive and Privilege. | 
The Engliſh recognized King Fan! 
their rightful and lawful King by R 
of Succeſſion, without making any T. 
with him, which his Scotz/þ Subjects 
not negle& to improve to their own 
vantage, whoſe growing Greatneſs and 
vour at the Engliſh Court, together 
the Power of the prime Miniſter, prod 


A 
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biſtinction of Court and Country Par- 
which latter Party was diſcriminated by 
Title of the Faction. 3 2565 
ſhere may be a Faction againſt Liberty, 
Monarchy limited by Law, as well as 
tion againſt Prerogative. The Mini- 
of State that conſpire againſt the le- 
lights and Liberties of the Subject, ad- 
and aſſiſt the Prince to ſuperſede Laws, 
[make his Will his Law, are juſtly 
led to that odious Name of Faction: 
| pretended Patriots, who conſpire to 
is the King and his Miniſters, whilſt 


the Faction againſt Prerogative, and 
tt to be puniſhed according to Law. 

Thoſe Miniſters that adviſed King James 
lown any Inherent Right the People 
Ito their Privileges, and that they were 
the Grace and Favour of him and 
Predecefſors, were very far from doing 
King ſervice, for it made the People 
re jealous of their Liberties ; for in the 
mentioned Act of Subſidies, the Parli- 
nt would not truſt, the Money granted 
be Direction of the King and the Of- 
$ of his Treaſury and Exchequer; but 


de Money under the direction of 
n ians of their own appointing, thereby 
1d mitting to Poſtericy a Precedent to the 


ninution of the Honour of the Crown. 


Fears 


\ 


adminiſter Juſtice according to law, 


IE 
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Fears and Jealouſics ſeemed to fall 
x little ſort of a Slumber, in the two 
Years of his Reign, after the Treaty of 
Spaniſh Match was broke off, but ay 
again in a Fright and Rage in his Son 

Succeſſors time, when the Griera 
Fears and Jealouſies that began with 
Parliament of the Thirtieth of Jan 
MDCXX, were more and more agpray, 
till Monarchy, Church and State, wich 
private Right and Property had that ne 
ing Stroke in the curſed deteſtable Mu 

of the moſt religious, virtuous Pri 
King Charles I, of ſacred Memory, on 
Thirtieth of Fanuary MDCXLVIII, al 
nigro carbone notanda, when that moſt wi 
ed Paricide, left an indelible Shame upon 
that had any ſhare, or bore any part int 
dark Scene of Iniquity, over which Id 
a veil, and conclude my Hiſtory of | 
liaments. 588 
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em from the earlieſt Times, drawn 
vyn to the preſent. 


Together with 
Rights of Lords of Manors in Com- 


tn Paſtures, and the Growth of the 
Invileges the Tenants now enjoy there. 
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N this E Eſſay upon the 33 of 


15 Court t and Court Baron, 
185 ny chief Dejign i is to trace them 
up to their Original: Court Leetand 
N Baron was originally but one and the ſame 
action, and was the moſt ancient of all 
t, which being 1755 and independent 
2 was at firſt ſubject to no ſu- 
Juriſdictiem; . 5 5 were under 
2 of no final Law; ſo many 
ſts as — were, ſo many af erent Man- 
f Proceedings; the age there being 
able fo no ſuperior Court. | 
the Nations grew up into Monarcties, 
mal Laws forung up, and the various 
11 of thoſe little Courts made ſubjett to 
5 appointed by national | Authority, to 
0 the uncertain Determinations of thoſe 
endent Furiſdictions; Courts were a 
«ed to which Appeals might be made, from 
|* Courts of original and ordinary Juris 
n, that ſprung wp without any Delega- 
r Commiſſion, as did Court Baron; 
_ the 
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the Lord of the ſmall Diſtrict as chief th 
beth nd, and — 907 25 and L lt | 
Land as he, pleaſed ; and after be bus 
any Grants of the Lands of his Diftrif, 
any Diſpute or Controverſy among ft” the 6 
tees aroſe, he from whence the Claim 
was the ſole Fudge and Determiner if 
Rights that were derived from him. 
De whole Right and Power of Land 
at firſt in the chief of the Diſtrift, an; 
determined all Claims of right of bis Va 
the whole Land being originally his om, 
being abſolute Lord thereof and alſo if 
Men in his Dominion. mY 
T ſhall ſhow by what Steps and Dr 
the Chiefs of Diſtricts granted Part if fl 
Lands to their Fri and Followers 
fome freely, and to others with Reſervati 
Rents and Services. 12 
T ſhall ſhow upon what Reaſon the Cl 
allowed their free Tenants a Share u 
them in the Adminiſtration and Governn 
of their Diſtricts. 1 
1 ſhall alſo ſhow when and for what k 
fon the Saxon Kings took from the Chip 
Diftrifts part of their original and ordin 
Furiſdiftion ; and how and in what Ma 
and for what Reaſons the Saxon Kings 
granted to ſome great Men, the ancient 
riſdiction taken from them, which Re-g"t 
was termed the juriſdiction aſſigned. 


a” 


[ han't preſume to enter into the preſent 
25 a ferien of Court — 
ter than to connect the Ancient to the Mo- 
n; Antiquity abſftrafted from the Modern 
we dry and infipra, neither entertaining nor 
fre, till by chromcal Gradations the 
une is drawn down to the preſent time. 

are inquifitive into the Original of 
r Rights and Privileges, to be ſatisfied 
are not of modern Grace, but rather 
+: to find an inherent and immemorial 
mit in tbem. Even Emperors and Kings 
enjoy the full Swing of Power and Do- 
tn, reſt not ſatisfied with the full Enjoy- 
and Exerciſe thereof, without deriving 
t from their Progenitors Time beyond Me- 


Nations and People are ambitious of deri- 
themſelves from renowned Progenttors, 
l bave taken Names expreſſive of thetr De- 
The Gallo-Græci from their being deſcen- 
i by Inter-marriages from the Gauls and 
* Greek. | | 
Celtiberi of Spain from the Celtæ and 
ui, from whom they were jointly deſcended, 
alia * the Gauls, and France from the 
mcks. | aan". 4 0% 
If the Genealogy of the Kings of Britain 
m Brutus ro Henry VIII wat well con- 
fed, in all the' intermediate Space, then 
anus, Nechamius, Aſſerius, and Jeoffry 
Vol, II, R 0 


PRE F:A:QO: 
of Monmouth, might fairly male our Cu 
try take its Name from Brutus; it . 
out unluckily for thoſe Genealogiſts, "that 
great Cæſar, when be peep'd into Bri 
ſays the Nation wat not under one Mong 
but ſeveral Princes, who met in a natia 
Council and choſe Caſſavalane to be Capy 
General to command them and all their 
againſt Cæſar. | 
Jeoftrys's ſeventy Britiſh Monarchs be 
Cæſar's Invaſion, don't quadrate at all 1 
the Commentaries, wherein Cæſar ſays he a 
learn little from the Britiſh People of their ( 
nealogies or Deſcents. : 
Befides, Gildas who writ de excidio | 
tanniæ, about the middle of the fixth 
Joys what he collected was from foreign 
bort, be being able to find no Manument 
Antiquity in Britain, 
Jeoffry is alſs very unlucky in the Na 
he has coined for the Metropolis of Brit 
which he calls Troja Nova, as the Nan: 
ven to it by bis Trojan Cungueror, which 
ing Latin Terminations carry with itu po 
Ladication of Furgery, for Latin | was i 
Language even in Italy, at the time be oj 
to Brutus bis landing in Britain, 
'. To return to the Antiquity of the vg 
Laws, in the Account whereof I have u 
fare and certain Guides: The Sage A. 
Law baue ſapped the Foundation of il, % 
traced uß the modern Laws ta their 7 
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nding out the Regin of every par. 
: 7 = ä — ret}: frr 22 
ming, and how the firſt 'Fartus grew up 10 
ea. Stature; from the. Fountain Head they 
nar: of the Nature and "Qualities of the 
3%, deſcending from'1t, the Engliſh Law 
jd not ſpring up lite à Muſhroom, the . Foun- 
nin indeed avas narrow, but the Out-works 
large, the Additions and . Poliſhings are 
1, beantiful and good, and become "the 
imiration and Envy of foreign Nations. 
| Our Statute Laws upon a curſory View 
m to be original Laws, made by 'the . 
mof the Nation, for the better governing 
nd directing the Meaſures of Peace and Pro- 
rt); but even that ſacred Statute Lau 
ald Magna Charta, and the other old Sta- 
er of Henry III, and Edward I, are 
ey declaratory and in Afirmance f tbe 
pu old Engliſh Laus, made by the Parlia- 
ments of the old Form, which not being upun 
kecord are but à Part of the common Law. 
A Gentleman of ſuch Fortunes as not 10 
rant the.profitable Part, the Practice of the 
Lav, may "find in the _—_—— Law 
mn Enlargement of this 'Knowledge, and one 
qreeable Patt of 'that general Speculation, 
vlich 4 Gentieman Genius entertains him- 
A with, und thereby advances bis Under- 
landing above the. Common Rank, as much ar 
# Birth and :Fortunes do bis Station in 
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And as to a Student of the Lam that hy 
Practice in his View, nothing can more fa 
litate and perfect him in his. Study thi 
ſearching into the Hiftory and Antiquity 
it, whereby he may — bimſelf wi 
the firſt Reaſons and Cauſes, from when 
each Article of the Law ſprung. . ' 

By tracing up penal Laws to the f 
Spring of them, we may find that Crim 
were at firſt chiefly puniſhed by pecunia 
Mulcts and Penalties, and that afterwari 
when Vices grew more general, ſanguing 
Laws were made, that by a greater 5 
verity growing Evils might be curbed int 
Bud. | 1 4X 

During the Simplicity and Honeſty of » 
Anceſtors the Engliſh Saxons penal Lo 
were very moderate; they at firſt live i 
mong ſt themſelves, neither viſiting nor be 
ing vifited by more luxuriant Nations; | 
as 1 raffick increaſed, they carried abrud il 
Product of the Country, and came freight 
Home with Supports to Luxury, which waul 
not have been vendable Commodities here, 1 
they had not brought Home foreign Vices | 
help off with the Goods they imported. 
be Danes that invaded the Saxons broug! 
over Drunkenneſs and Murder, which u 
not national Crimes before in England 4 
may be gathered from tbe Saxon Law 
there being in them no — 91 for Drin 
henneſs but two, one decreed in the Parkiame 
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; Berghamſted under Wightred in the 
ſur 694, and that was particularly for the 
Prefs to be ſuſpended if they. were guilty 
\ Drunkenneſs. | 

And one other in Ina's Laws, that if any 
Won was guilty of quarrelling or fightin 
45 or F 72 of ſhould Gorfen hiriy 
lings. 2 
But by Edgar's time the Danes Drun- 
meſs had infected the Saxons, ſo that be 
nulged a Law, that drinking Cups ſhould 
r Pins put into the Sides to be Gages to 
& Peoples drinking ; but the Clergy were to 
af a leſs Gage than the Laity, 
Then as to wilful Manſlaughter afterwards 
med Murder, the Pumſhments, that at firſt 
xre only pecuniary, were made ſanguinary 
nm the frequent, Murders that happened from 
x inveterate Hatred that aroſe between the 
wliſh and Danes, which roſe to ſuch a 
gte that at Feaſts and Ales they were in 
u ger of having their Throats cut whilſt 
* Cup was at their Mouths, whence it be- 
me a Cuſtom for the Perſon that was going 
drink to call to his neut Friend to be his 
wety or Pledge for his Safety whilſt be 
w drinking. a 7X N 
Whether the general Maſſacre of the Danes 
Day after . their Feaſt, of St. Brice, be- 
uy they had recovered of their Debauch, 
i bear the Teſt or no, I ſhall not et 


ure, 
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Mirror, 


228, 


ſented" to an extraordinary Law, called Ei 


Foreigner was flain; the Manſlayer was 
ſuffer the Pains and Penalties inflitted by t 
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But certain it is that Canute: King | 
Danemarke invaded England, either on P- 
tence of revenging upon tbe Engliſh tie 
Uſage 2 . "the Pak met wi 
here, or out of Ambition to male himſelf Kin 
here; be that as it will, Canute bad ſuch Sucee 
in his Inoafion, as to drive away the Engli 
King Ethelred and to obtain the Crown. 
And Canute's mercenary Army of Dang 
and Swedes were fo burdenſome to the Engliſ 
that the Nobles fwwore Allegiance and Obe, 
ence to Canute, and for a farther Serum 
t the Danes bat were ſettled here, the E 
gliſh Nobles to induce Canute to ſend bis 4 
ny of Mercenaries home to Danemarke, a 


gliſhire, from the Nature of it. 
By the Law of Engliſhire , Dune 


Laus of England upon malicious and wilf 
Manſlaughter ; if the Criminal was bu 
and fled for the ſame and war not taken, 
Friburgh to which he belonged was” i ft 
the Value of the: Man ſlain acrording 1] 1 
Law of Were and Wite; and if the Me ; 
flayer was neither taken nor known, the'F 
burgh in which — ain 7 1 fo ; 
ſhould. pay into tbe King's Treaſury forty / 

Marks! 2. if :h+-Ftiburgh 5 Oo a 
pay that Sum, it was i be Jevied ym i" 
Decenna or Hundred, wnle/s * I 9 

8. vg 


* 


| 


lifhire war found, that is unieſt the Nlain 
upon the Enquiry, found to be Engliſh, and 
» i this Low was out of the Qyeſftion, and the 
win ininal left to the general Law of the Lend. 
Den at to Deſcents and Inheritances, the 
lmoledge thereof in the ſeveral Ages is both 
urtaining and nſeful. Cæſar and Tacitus, 
thing of the Britons, ſay every ones Chit- 
n were there Heirs ; Sueceſſores ſui 
uique liberi & nullum teſtamentum, Ge. 
Eſate of the Father. mt aniciently wu 
ri 15 4 a all the Children, Sons and 
hangbrers, and afterwards amongſti be Sons only. 
Some fort of Lands deſcended to the elde 
in only, for the Support of noble Families: 
ime went to the youngeſ# Son, and if the 
1 fog left no Sons then to his young- 
if Brother. 1 
me Zandt were at the abfolute' Will of 
1 Lord ar fin, and thoſe very Lands in 
me berame ea? hy ms in thoſe that 
tre oniginatty no more 

if the fra | * * 
In whey a 4.4 Fends and Tenures, there 


enants of Will 


fe ſurprifomg Variety, differing Cuſtoms in 
„ NAN 

very Lordſhip" having 4 Power to make 
h-Laws, che various Laws and Cuſtoms of 
Manors were immumerable, till the Saxon Sta- 
ts reduced the Laus and Proceedings of 
iſe ALAN Puriſditions to ſome De- 

pee of Jmformity. . | 
R 4 The 
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. The Town Court or Diſtrict Court, 
Court Baron „ was not erected by Commilſ 
but as ſaill before, was an ordinary and » 
h ginal Furiſdiftion, which. was at 225 fal 
zn the Lord, afterward in the 
Suitors. 

De Proceedings in Court Baron were 
irregular and partial in ſome Manors, th 
the Wiſdom of the Nation found it neceſſ 

ovide Remedy: Appeals were Ard 
be made from Court Baron by ſeveral Gri 
dations up to the Court de more, where i| 
King ſat in Perſon with his Nebles and gre 
Counſellors, which was the dernier Refort, | 
7s now the Houſe of Lords. 

Some of the Saxon King made Iters thr 
the Nation to enquire of falſe Fudgmenti 
the inferior Courts, and when any Err 
were found in the Judges they were pun 
ed; in Aid of theſe Royal Eyres, went uit 
the King his Referendarius Aldermann 
Angliz, and other Counſellors learned i in th 
Laus of the Land. 

It 1s entertaining and uſefu 70 ze bow f 
modern Courts took the Outlines of their Pn 
ceedings from the ancient Practice of the Saxot 
Courts, which * many Centuries have be: 
touching up the great Maſters of eve 
Age, till wy is to be finiſhed Pieces a 
_— by all Perſons of Fr a To ſee boi 
the Englith-Saxo Government was found 


in Property, how after the Conqueſt of t 


Britons 
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p03, the. Conguerors divided the Lands ac- 
w 4% Agreement, all having a fare but 
rant — poor Britons, who remaini 

} their conquering Maſters, became their 
te te Slaves. | 

i nilitary Saxons. * all more or le fe 
y in Land and Power, being all in 
degree or other Sharers in the Conqueſt 
Members of the Commontwealth; The dar- 
Longs at their Coronations fooore to main- 
their People in their Rights and Proper- 

ad in return the People did homage and 
h, and this was the Saxon original Con- 
i hetween the King and thoſe that had a 
nd of the conquer d Lands. | 
I Saxon Kings were ſo juſt and good as 
ve and keep their Oaths and Contratts 
| between them and thoſe that bad 4 
* them in the Lan taken from che 
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7 Norman I nuafion affords another Scene 
ius Speculation. Duke William laid 
England from Affinity, Donation of | 
Edward and ' ſome other ſpeciuus Pre. 
i; be that as it will, be adviſed with his 
nan Nobility and Men 0 7 ealth there, 
t the Fegſa leneſe of b the Crown 
England, . great Men of Normandy . 
Pas firward i in the . as Wil- 

L could. ex 7 having 4 View o 7 
gerd him "heir Afi 75 but wiſely 

wed with him to be 8 harers with 2 
in 
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in the Engliſh Lands, i * + attendel 
Undertaking ; th Denturers 
the Terms of no urdch 51 P - the U 
taking 75 Harold m nd 
Engl: ubmitted to Duke Witkam 4 
Pond g of England and crowned, 
gt his 2 7. the Oath in the 
Form the Saxon Ki ngs did before him. 

The Norman King claim d and hi 

the Lands of the Crown ; his. Nobility hut 

Shares in proportion to the Expence and 
zard they were at, out of the Lands if 
rold' s Adberents., 

The Norman Nobility that had Bl 
and Manors aut of the forfeited Eftates, dl 
them as of right, not as of Favour from 
King, and made the beſt ken, not * 

= Moderation * axon Thares 
oe they had 22 their Power in 
to the higheſt Extent, 9 
about 5 em how to maintain and p. 
Acguiſitions, to them and their — 
ſoon learning that the ad Laws of Eng 
allowed of no arbitrary Reſumptions, dem 
257 the King to confirm the old. Saxon 14 
— the ſame Right to ther | 
7 = & King had to * Crown 
his 1 be gaining the one and the | 
by thetr Aſſiſtance, 

The King comply'd with the Dem, 
his Nobility, a ſecond time took 220 8 
zo protect and maintain the holy Church au 
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fle in their Reghts and Eiberries, and. 


hab and tbat before talen at the Co. 
with the Co 


nfirmation- of Ning Ed. 
Laus war the" Norman Original Gon. 
ſipulated i in general, befween bio and. 
Norman Barons, before they: | thein 
2 2 
the Norman Barons that” had: of 
Imafions Rufus and bis: Seegers * * 
wed upon theirs, and: be Rights: of thy 5 
agliſh that flood. arr hon ' King 
wit King William. 1 
Ser gg les there N. eee the 
man Kings. and Barons, the. firft* aiming 
Allee Power, and the. latter contending 
Rights aun Diberties : They: b En- 
U Honours; Manors and. with King 
liam, upon 'conditional. Tennres, to fand 
md G him in the Maintenance of the 
n be gain , in Confideration of his 
mtaming 9 in the Poſſeſions' they had 
io which — claim q a+ right: egual ta 
ut the King bud to his Crown and Demeans.. 
That: the Norman Government here was 
ed in Property, upon Cant ratt conditional, 
res conditional, Homage and. Fe ally — 
1 it fully i led in the Coronation Oath: - 
10 — Condition implied” in cli —— 
us and ring o_— Prelates and: _ 
a es 


ili 
7 
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bles in the Parliament of Oxford 1 
quired of King Stephen an Explaniati 
their Homage and Fealty, viz. that they 
bound by their Oath to him, no longer 
be ſhould ſupport and maintain their R 
and Privilege. = 

. The Barons by Force defended. their R 
and Privileges againſt ſuch Kings as att, 
ted to invade them, and never reſted till 
obtained the laſting Confirmation of M. 
Charta in Edward I's Reign. 
De Rights the Barons had in the Court 
their Manors, was no ſmall Part of the Ri 
they contended for; and the Lordi T 
were as tenacious of their Rights; and u 
Rights the Lords and Tenants ancienth 
and now enjoy, together quith the ua 
Changes on one fide and the a the pre 
 Certainty of Rights, is the Subjets of my E 
Me — Pleaſure read the Hi 
ry of Feuds and Tenures, and rejoice in 
Happineſs we enjoy, by being delivered by 
ſelfedenying Goodneſs of King | Charles 
from thoſe hard Services our | Anceſtors 
bour'd under, when no Parent could aff 
a Guardian to the Minors he left; for to 
King or other chief Lords . belonged 'Ws 
Marriage and Relief, and many à good © 
tleman's Family thereby ruined. af l 


? 


ing the Hardſhips. our Anceſtors ſuffered, WM 
may bleſs our ſelves that wwe havejobtained il 
Freedom from ſlaviſh Tenures reef | 


1870 RY 


OF. 
t Baron and Court Leer. 


"A N this Hiſtory of Court Baron 
and Court Leet I intend to ſhow 
1 its Antiquity, how at firſt the 
Lords ordinary Juriſdiction aroſe 
' without Commiſſion or Deputa- 
in what Manner the Power was ele 
abſolutely in the Lord in the —4 
it; as in the great it was in the Pa- 
chor Monarch, without any authori- 
Aſſociates, the Lords at firſt hav- 
0 Sharers with them in Government, | 
ifſeffors or Suitors: I ſhall ſhow how 
Governors of great and ſmall Diſtricts. 
pace with one another in their Man- 
of Adminiſtration ; how the Monarchs 
eps and Degrees limited their, at firſt, 
ite Authority, by taking to their Aſ- 
fiance 
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ſiſtance Aſſociates, Adviſers and Counſel 
and how the Lords of ſmall Piſtricts 
verned at firſt abſolutely, -and-afterwar 
| and with the Aſſiſtance, Advice and ( 
ent of certain Members of their Territe 

To begin with the moſt early Acc 

of Government, when the People went fi 

Babel in Tribes, of one and the ſame 

guage, to find Conveniences of "par ; 

Patriarch or Leader of each Tribe y 

ſolure Governor and Director of ro W 

in their Peregrination; then was no pr 

Title _ fixed > or Dwellings, 

Ti Pe ving upon the. nat 

Produce of the Earth, — "oy 

Roots, which with Honey and the 

their Flocks and Herds, made up 4 

Maintenance. 

When a Tribe had oath forraged t 
firſt-Plantation, they with their Herds 

Flocks moved forward into the next 
planted Country, which: being Comm 
the firſt Poſſeſſor made it Paper, wm 
uncontroverted Right, as long as he 
Poſſeſſion. 

In Proceſs of time, Inctraſe of i 
and of Herds and Flocks, cauſed | 
Exrention.of the Tribes: as —— 
4guous, and limit: rn). ——ö 
tion, and then that: they might not "ln 
Suſtenance for their People, — | 
Mother of 6 tot 


Court Baron and Cuurt Leet. gar © 
Neceflity of cultivating their Planta- 
then they fat down to make them- 
s abiding Places and ſettled Dwellings, 
hat which at firſt was common and 
dall, became proper to the Poſſeſſors, 
y Force maintained their Poſſeſſions 
nſt all Invaders. 

Then began Conteſts to ariſe berween 
Tribe -and another about Meets and 
ds; Cattle ſeized for Treſpaſs and re- 
med by Force, and Puniſhments inflict- 
by che Stronger at his Will, the World 
ig then under the Law of Nature. 

e being the only Law, Conteſts be- 
n Tribes on the Confines grew very 
&dy, mulcitude of Lives loſt, the Strong- 
ning the Country of the Weaker, 
75 and n away both _ and 


The Patriarchs finding it for 
Preſervation of their People to contrive 
te general Rules and Meaſures of Peace 
te obſerved on the Borders, by their ab- 
ite Authority over their People, agreed 
ka certain Rules to be obſerved by the 
ple of one Tribe and the other, and 
8 was the firſtDawa of the Law of Na- 


The Patriarchs as Royal Paſtors appor- Magich, | 

ted the Lands of their Provinces amongſt '* 

| kveral Heads of Families, and pre- 

to them Laws for the Preſervation 
" 
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his Council of Adviſers, and ſo grew 


Rel. Spel. 2. 


of the Lives and Properties of the Pe; 
of their CH to themſelves 
Prerogative of being ſupreme Judpes and 
—.— of the Laws — Aal den 
ſo began provincial Laws, being at 
the abſolute Will and Command of 
Prince. een 

The Increaſe of People and of Pla 
and Treſpaſſes making too much B 
for the Patriarch to attend to and diſpa 
he choſe to himſelf a Council of Afi 
which were the Heads of Families 
whom he had before aſſigned Lands. 

To theſe Heads of Houſes, belonged 
fame Juriſdiction within their ' Diſtr 
as did to the Patriarch in the Provir 
in the Adminiſtration whereof they 


limited Government from the necell 
Convenience thereof. 
As the Patriarch, when he firſt allot 
Portions of. Land to Fathers of Famil 
was then abſolute, ſo was the Head of 
Clan, to whom the Portion was allot 
abſolute Lord and Commander of the L 
within his Allotment and of the Pec 
therein. 4 ech 
From the firſt Settlement of Tr 
Hords and Clans, there was Maſter 
Servant; the Patriarch as Head of a T 
preſcribed Laws to his whole People, 
was Law to them, his Orders * 
| ] 


Court Baron and Court Leet. 
ons were the Meaſures of Peace and 
perty, there being no other Law but that 
his Will; but when the Patriarch be- 


to find it convenient to admit the 
ds of Families into a Share of the Ad- 


Heads of Families admit their Sons, 
dons and Collaterals, into a Part and 
ne of Land and Authority, tho' they 
7 at firſt little Patriarchs, within their 
nts having Power of Life and Death 
heir Hands; there being no Common 
viſtrate, they had ordinary Juriſdiction, 
: Concomitant to the Poſſeſſion of Land. 


ment of the Family or Clan, the Head 
of out of his Portion granted Lands 
lis Men, to ſome freely without any 
dition, to ſome others under Obligations 
fervices; this Head of a Clan or Fami- 
the Predeceſſor of the Governor of 
street, which is the Name given to 


he fides of Rivers or Highways near 
me another, to be ready to aſſiſt one 
iter againſt Robbers or any other In- 
&rs of their Property. 


Lands, in the time of the latter Pa- 
chs, tho no farther Particulars ap- 
* than the People having a Right there- 
oS 8 to 


niſtration of the great Province, then did 


Now 1 proceed to the immediate Go- 


mall Colony or Clan by the Germans 
| Gauls from their building their Houſes 7, 


tappears the People had a Property in 


citus. 
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Ceſar 
lib. 6. 
pag. 116. 
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The HISTORY of 
to by ſome provincial Laws of which 
know little more than Sacred Writ helps 
ä | 
Quarrels between Tribe and Tribe 
Extention of Bounds devoured the we- 
Tribes, the Stronger annexing them to 
own, thereby raiſing great Monarchi 
which being founded in Conqueſt y 
abſolute and deſpotick, the Prince's 
being the Law. 

Theſe great Monarchs granted Land 
their Friends gnd Followers without 
Reſerve, whereby the Landlords were as 
ſpotick in their Demeans as the Monarct 
his. Hoc ipſum Lex fit, quod principen | 
cet legis habet vigorem. 

Tacitus in his Account of Landlot 
faith Agricolis ſuis jus dicit, the Agri 
in this Place of Tacitus muſt not be Fa 
to Husbandmen only, but taken at large 
extend to all his Men, all the Inhabit: 
of his Street, the Lord having abſolute 
thority over all his Lands and Men, th 
that had Lands aſſigned to them by 
Lord, held them no longer than during 
Will and Pleaſure of the Lord, as app 
from _— Words, viz. neque qui 
agri modum certum aut fines propris bil 
the Tenants to the Landlords had no Ell 
in their Lands, they being removeabl 
Pleaſure, by the Feudiſts called bengſcic 
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The German Lords had their ambacti, Ceſar Eng. 
tes & clientes, who were their follow- '* 
in War and Companions in Peace, and 
their Subſiſtence out of their Lords 
nds, according to the Will and Pleaſure 
{the Lord, to which Purpoſe Gererdus kel Spel. 4. 
ger Conſul of Milan, in his Treatiſe of 
cient Feuds and Tenures has theſe 
Words, antiquiſſimo tempore, fic erat in Do- 
mrum poteſtate connexum, ut, quando vellent, 
pſent au ferre rem, in feudum a ſe datum; 
xy Lord has ordinary Juriſdiction in his 
earitories. 

Thus ſtood the abſolute Power of Prince 
ud Lord in the time of Cz/ar and Tacitus, 
(yy next Step is to ſhow by what Means 
nd in what Manner the People came to 
ve a Share with Prince and Lord in 
Lads and Adminiſtration in the great and 
tle Seignory. | 

In the declining State of the Romans, the 
Hung, Goths and Vandals, with their Nor- 
tern Hive, ſwarmed in upon the Empire. 
The Princes and People were under the Ne- 
ﬀflity of no Purchaſe no Pay; the Leaders 
ater'd into a Confederacy and Compact 
mh their Followers, that the Lands con- 
Quered from the Romans, ſhould be divided 
mongſt them in ſuch Proportion as ſhould 
e agreed on in the Council of Undertakers, 
te. Commanders. According as Succeſs 
awoured theſe joint Undertakers, their Al- 
S 2 lotments 


2 


nory 
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lotments were greater or ſmaller, the Gen 
ral had his Part, and the inferior Comma; 
ders theirs; the General out of his Sha 
maintained himſelf and his Attendants, 
Captain kept ſufficient Share to ſuppe 
himſelf and Family in plenty, and divid 
the reſt amongſt his Friends and Follows 
freely without any Load or Burden, f. 
ther than the federal Union tied the whc 
landed Intereſt to one another, in comme 
Defence againſt all Invaders of the unit 
Property. 

When theſe .confederated Undertake 
found themſelves in danger of Invaſion, 
Prince called together his Captains, to a 
viſe and conſult about the common Safet 
if in the Conſult it was agreed to be cc 
venient to call to Arms, the Captains: 
tended the Prince with all the Poſe 
landed Men, who were all ready upon Sur 
mons to defend the Lands they had « 
tained, every Land Owner having a Pr 
perty therein; ſo were the Gothick Gove 
ments founded in Property. 

In civil Caſes the Prince had his Co 
cil of principal Landlords, with whoſe A 
vice and Conſent all Matters of Gove 
ment were adminiſtred in the great Sel 


The Lord governed his little Seignory 
and with the Advice of his landed Me 
who were his Companions in Council al 
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War, ſo all that had any Property in 
nd had ſome Share in the Adminiſtra- 


The preceding ſhort Account of the Go- 
ments on the Continent is a ſufficient 
mroduction to my Deſign, which is to 
ey the original Riſe and Growth of the 
ile Seignories in Britain. E 

The Britons being conquered by the Ro- 
ns received Laws from their conquering 
liters, who ſuppreſſed the Government 
{ the Britiſh Princes, and divided the Na- 
i into four great Provinces under the Di- 
on of four Roman Lieutenants, who 
re military Governors throughout Bri- 
mn; they erected Forts and Camps and rai- 
| Taxes and Tribute upon the Britons to- 
nds the erecting and maintaining them 
id ſupporting the Legions. 

Tho' the Government of the 5245 
inces was ſuppreſſed, the Chief of the 
lage was allowed to be Governor and 
rector of his own People in all Matters 


nlerefſed the Roman Laws or Orders, 
were judged by Roman Officers accor- 
ag to the Roman Law. | 

As all the World was taxed by the Ro- 
ns, Britain was to pay dear, for all the 
Im and Cattle of the Nation were the 
mans, they being Maſters of the whole 
duce of the Nation, and the Britiſb Chief 


S 3 of 


ting to themſelves, but if any of them 
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of the Street was to carry it to ſuch Mag 
Zine as the immediate Roman Officer ar 
pointed; this fame Headborough was if 
anſwer for all the Husbandmen of his vi 
lage, and allowed to judge his own Peopiiﬀ 
for Crimes and Offences; as to Property the 
ſeem to have none at all, and therefore 
Occaſion for any Judge to determine pr 
vate Rights between one and another Hy 
bandman. 

The Romans allowed the Britons t 
free uſe of their religious Rights and C 
toms, and their Prieſts the Druides we 
allowed to direct the Britons in religio 
Ceremonies, but whatever Favours we 
granted them by Claudius and his Lie 
tenants, they loſt them all to be ſure aft 
Agricola Lieutenant in Britain under J 
aſian, Titus and Domitian had made a con 
pleat Conqueſt of the Britons. The Ron 
Laws ſpread more in Britain by the art 
Management of that great Politician wi 
by Degrees introduced Roman Laws 2 
Cuſtoms, but ſtill left the Chief of d 
Village to be civil Governor over his Peop 

Thar little Share of Government 
the Chiefs of Villages (not poſſeſſed by K 
mans) were allowed to have, preſerved 
Memory the old Britiſb Laws, during d 
Continuance of the Roman Government. 
After the Romans deſerted the Ifland 
Britons re-aſſumed their ancient Gove 


— y 
— 
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nt of Princes in Provinces and of Lords 
Villages; the Prinees in publick Affairs 
extraordinary Moment aſſembled the 
nus of Villages in their ſeveral Princi- 
ities, and the Lords of Villages conſul- 
their Husbandmen in Matters apper- 


ole little Diſtricts. 

Neither Princes in their Provinces, nor 
ds in their Villages exerciſed deſpotick 
ule, but with the Advice and Conſent of 
tk People, adminiſtred Juſtice in the one 
xd the other. | 
Some faint Shadows of the Laws an 
uſtoms of the Britiſb Court of the Street 
r Village appear in Howe! Dha's Col- 
tion of the old Britzh Laws, as appears 
um the Fragments of Britiſo Laws men- 
ned by Gr/das, Nennius and Bede; but 
at little of Britiſb Laws and Cuſtoms to 


ml i 

gather d from thence or from the Ryman 
\thors is ſo ſhort and uncertain as to 
ne only for a Preface to the Laws and 


uſtoms of the Engliſh Saxons, therefore I 
froceed to an Account of the Saxon , Go- 
rrnment in England, of which a more 
rain Account may be given both from 
Hiſtory and Acts of Legiſſature. 
The Saxon Invaders and at length Con- 
querors of Britain, conquered by Detatch- 
ments: Hengiſt and his Companions trea- 
(terouſly ſu p planted Vortiger, who invited 
8 4 them 


CL 


ming to the particular Government of 
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them over to aſſiſt him and the People 
South-Britain to repel the Northern Nove 
the Saxons gave effectual Aſſiſtance 
drove back the Picts and Scots into 
own Northern Country, and then the 5a 
from Auxiliaries, ſet up for Maſters, 
Hengiſt their Leader erected the King 
of Kent ; and in time ſeven Saxon Kingdo 
were built upon the Ruins of the Brit 

After many Battles and much Bloodſhi 
the noble Britons that eſcaped out of | 
Battles, retired into the mountainous P; 
of Wales and Cornwal, leaving the fruit 
Part of the Land to the conquering San 
who made the inferior Britons, that lived 
their Labour, to till the Land and tend 
Herds and Flocks as they had been bei 
uſed to do for their Britiſb Maſters, 

When the Saxons found themſelves M. 
ters of Britiſh Lands and Britiſh Peop 
they ſheathed their Swords, and turned thi 
Thoughts to the eſtabliſhing a civil G 
vernment, to enjoy the Fruits of their 
bour in Peace and Plenty. 

Then they began to conſider of Methc 
of preſerving in Peace the Property thi 
had gained by War, and followed the M 
thod of their Anceſtors the Goths on ui 
Continent that broke in upon the Ron 
Empire. 

The chief Leaders to unite their Co 
panions to them in Intereſt, in comme 
| "A Cound 
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uncil agreed to divide the Lands they 
taken Poſſeſſion of; the Captain Con- 
tor had an agreed Proportion, and all 
under Captains a certain Share. 

The chief Conductor of each Tribe of 
m that came over, had a great Share of 
Britons Lands to ſupport his Dignity 
hief, who in time aſſumed the Title of 
g. The Captains under him had a 
ve ſufficient to maintain and ſupport 
e that were his immediate Followers, 
fought under his Banners. Theſe Un- 
Captains were afterwards called Thanes. 
he Saxon Word Thane or Thegne implies 
miſter or Servant, who was an honor 

ant to the King in the Field and in 
ncil, not a Servant under abſolute Com- 
d, but obliged by federal Union to 
e the King in War and in Council, for 
vation x one and the others Property. 
[his Under-Captain or Thane's Portion of 
d was called his Soke or Manor, in 
ch he had his Privileges as the King 
in the whole Kingdom. 

he Number of Men that the Captain 
under his Command in the War, was 
idered, when the Portion of Land was 
ed him by the King and Council, for 
Maintenance of himſelf and his Fol- 
rs; from hence it is that we find ſeve- 
vkes or Manors of ſuch unequal Ex- 
and Quantities of Lands; ſome con- 
caining 
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Burgi, 6, 


Lex Cuſtu- Wye in Kent granted by William the ( 


mar. 311, 


MS, d. 
Situ Eccle, 
Belli. 


ceſſors Kings of Kent. 


Rel. Spel. 
5, 6. 


cia, they being wholly at the Wil 


Portions o 


The HisToORY of 


taining but one Village, ſome two, (ill 
three, and ſome more. The Soke of 
ningoburgb in Yorkſhire, had in Henry if 
time twenty eight Towns or Hamlet 
its Honour or Manor, which in all Pre 
bility, was originally a Royal Manor, 2 
Name ſeems to denote, Contngsburgh, 
King's Burgh, the King having a gre 
Share of Land than any of the greateſt 
der-Captains. The Honour or Mano 


queror to Battle- Abby, had twenty 
Hundreds and a Half in its Soke, Ft 
chiſe or Liberty, and very probably was 
Eſtate of Hengiſt or of ſome of his $ 
The original Saxon Captains that 
1 Lands for the Maintena 
themſelves and the Men that ſerved 
them, aſſigned them Houſes and Land 
their Support, with a Reſervation of { 
Overplus to them the Captains out of 
Produce of the Farms, and this Occupa 
was at firſt during the Pleaſure of the C 
tain ; afterwards the Husbandmen had 
Farms during Life, and this Cuſtom 
Saxons brought over with them out 
Germany; theſe Tenures were called 6: 


good Favour of the Lord. The Nor 
introduced into England hereditary Ten 
and thoſe were called Feuda; py *. 

: LNgU! 
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miſhes the one from the other in theſe 
ids, Feudum diſſert a beneficio, quod hoc 
waneum fuit, illud perpetuum, and our 
of the Law, Littleton, ſays Feodum 
kreditas, of which you will find more 
he Sequel, as in Point of time proper 
diſcuſſed when I get to the Reign of 
lam the firſt Norman King of England. 
e Saxon Thane generally divided the 
& of his Soke or Manor into three Parts, 
king his own to diſpoſe of as he plea- 
owards the Maintenance of his Com- 
ions, and the Thane finding too great a 
uble to occupy all his Lands by Servants, 
| our of the Produce maintain his Men, 
irſt reſerved to himſelf one Part of his 
id, that was adjacent to his Caſtle or 
non Houſe, for Support of his Fami- 
ad Hoſpitality, and this was called the 
mes Inland, as lying inter curtem accor- 
g to the Term given to that Part by the 
diſs, as being within View of his Hall, 
ſometimes termed Zerras curtiles, which 
Normans called terras dominicales & 


a ales, viz. the Demeans or Lords Lands. 
ure Lands were manured and cultivated 
mere Servants, who in the time of the 
osnquering Thanes, were moſtly the 


ur miſerable Britons, that ſtaid amongſt 
conquering Saxons, and became their 
es, to do the vileſt Drudgery and moſt 
le Work, and were mere Hewers of 
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Wood and Drawers of Water, and we 
much a Part of the Thanes Stock 28 
Cattle that were upon his Land. 
Then in proceſs of time the Than: 
give themſelves farther Eaſe, and en 
their Companions to maintain themſel 
granted them Portions of Land freely, 
them to make uſe of to their own beſt 
vantage, and this Part was called Out- 
as lying out of the View of the Hall, 
This Part of Land the Thane grante 
his military Men, thoſe that were his Ct 
13 and had ſerved with him in 
ars againſt the Britons, this was the 
nororary poſſeſſion of Land, without 
Rent or Service, but ſuch honorary Seri 
as the common Band of Union and Inte 
required from all, which was in I. 
termed trinodis neceſſitas, i. e. Expediti 
building and repairing of Caſtles, Fe 
and Bridges. / 
Theſe were the Freemen of the Sax 
the Thanes Companions and Followers 
War, and his Counſellors in the Gove 
ment of his Soke, by the Normans tert 
Knights, or Legales homines. ge 
Another Part of the Thanes Land he 
out to Husbandmen under Rents and 
vices, the Rents: were paid in the anc 
Pecunia, viz, Pecus, Porks, Sheep, Beef, 
Butter, Cheeſe, Milk, Honey, Geeſe, He 
Ducks, Corn, Hay, and other Necell 
of Houſhold. 
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| mention no more particular Tenures of 
here, than to ſhew in what Manner 
proceedings were carried on in the 
is Hall-Mote, the Court of his Soke. 
the beginning of the Saxon Govern- 
in Britain there being no common 
itrate, Juriſdiction attended Land, the 
emment of the Manor or Village was 
he Thane, but the Government being 
ed in Property, all that poſſeſſed Lands 
5, had a Share in the Adminiſtration. 

te juriſdiction of the Thane in his Soke 
J{znor, was privitive or ordinary, with- 
ny Authority derived from Commitſh- 
keing an original Juriſdiction, ariſing 
n Poſſeſſion of Land and Men. 

The Thane had the ſame Juriſdiction in 
ioke, as the King had in his great Seig- 
but neither of them abſolute; the 
pin the great Seignory determined by 
| with the Advice of his Thanes, as ori- 
| Sharers with the King in the conque- 
lands, 

nd the Thane in the Court of his. Soke 
little Seignory, determined all Differ- 
6 between his Men in their civil Rights, 
Yo puniſhed Criminals with the Ad- 
ud Conſent of his Freemen; Life and 
h was at firſt within the Juriſdiction 
be Thanes Hall-Mote. 

te Saxons for the bettter preſervation 
lie publick Peace, introduced here the 
4 German 
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German Friburgh and Decenna, whe: 
every ten Maſters of Families, Freen 
were bound to one another, and all to 
King, that the Peace ſhould not be br; 
within their Limits; in the Times of 
ancient Saxon Kings, Freemen onl 
bound to the Peace in the Friburgh, b 

UU. Za. Edward the Confeſſor's and William the ( 

Conf. Cen queror's time, all Perſons whatſoever, 

64. nizens or Strangers of twelve Years 
were to be in pledge. The Articles of 

Mirren, View of Frank-pledge are at large in 

cap. 1, ancient Treatiſe called the Mzrrour » 

Sect. 17. ſtices, and in ſeveral modern Books, 
fore needleſs to be inſerted here. The 
ticles in the Mirrour are larger than 
in the Statute of the eighteenth of 
ward II, which the curious Reader 
compare, to inform himſelf of the D 
rence between the one and the other, 
Articles in the Mirrour are ancienter 
thoſe in the Statute. 

The Saxon Term Hall-mote is p 
taken from the Britons who called a Cl 
cil or Synod Mote or Gemote; the B 
Word Comortha or Gamortha, ſignify | 
little Court; the Welch uſe the Word 
any temporal Court leſs than the Hun 
Court; as for the Court of Frilug 
Frankpledge, by us now called Court | 
where Juſtice was done amongſt the Peof 
that Juriſdiction, 
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The Britiſb Word Gamortha was not 
ly confined to doing Juſtice juridically, 
extended to doing good, as being the 
m made uſe of for an Aſſembly at a 


atribution for the Benefit of the poor 
mily, which good Meeting, is the An- 
for of our Ales, Wakes and Money Wed- 
ps kept at a poor Man's Houſe, in a Vil- 
x to which the neighbouring Perſons of 
blity reſort with ſuch Plenty of good 
keer, as not only to make them merry, 
talſo to leave ſome for the Support of 
poor Family. Wakes on the Dedi- 
an Days of Churches have been gene- 
kept at a poor Man's Houſe for the 
eit of the Family; one Gemote was to 


the way of Charity. 

The Thane, the chief of the Saxon Hall- 
te was a Perſon of ſuch high Regard, 
tongſt the Saxons, that in the time of 


08's 4/fred, the Reſtorer of Peace and good L. 
t England, a Law was made that + 


B ch as compaſſed the Death of the Kin 
1188 of his H/aford, Lord, or Thane, ſhould 
1rd ter Death. The Saxon Word Hlaford 
ung: from Hlaford Dominus & Swic Pro- 
1 implies there was the Crime of Trea- 
2" againſt the Lords of Sokes, as well as 


eof wy the King the chief Lord of all the 
ple. | 
Hlaford 


x Man's Houſe, to make a charitable 


juſtice juridically, the other to do good 
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Hlaford is ſtrictly a Giver of Breador M 


tenance, from whence the Thanes or Lordi 
Manors giving and granting to their Sac 


Land ſufficient to maintain themſelves 


their Families, with Bread and Neceſſarie 
Life were called Hlafords, from which Gr 
the Soc-men owed them Faith and Obediei 


The Author of the Mirrour of Fuſtice 


his Chapter of Treaſon, ſaith it Is ſer ſd 

in this manner, as it is found in the R 

in the time of King Alfred; where Bar 
8 


appeals Dirling w 
thlf ; and this Caſe of Treaſon was betw 
Lord and Homager ; Bardolf was Lord: 
Dirling his Ally, Homager or Tenant. | 
note, this Bardolf and Dirling are not 
Names mentioned in the ſaid Rolls, but put 
the Author of the Mirrour inſtead of A anc 
In Alfred's Law for Puniſhment of Tr 
ſon, the Traitor againſt his King or 
chief Lord is order'd to be punithed v 
Death, without the Criminal redeem 
Life, by purging himſelf according to 
Weregild of the King if the Treaſon 
againſt the King; and by the Weregild oft 
Lord if the Treaſon be againſt his Lord, 
whom he is an Ally or Homager, and 
Criminal was not only to loſe his Li 
but alſo his Eſtate if he did not redes 
it according to the Laws of Weregld. 
By the Laws of King Canute Trea 


23. 54-61. againſt a Man's Lord is declared to be 


pardonab! 


7. 


o was an Ally of B \ 
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lbnable ; the Criminal ſhall loſe both 
tand Eſtate if he don't purge himſelf 

he triple Ordeal. | | 
fan Ally by homage Oath or Service, wirrcr, 
| diſmember, or deprive his Lord of * 

ly Honour, he is guilty of Treaſon by 

Saxon Laws. 

The Saxon Law in Caſe of Treaſon ſtood 

in Henry 1's time; in the 12th Chapter 

is Laws Lafordſwic is reckoned amongſt 
unpardonable Crimes; and in the 75th 

knter tis determined the Criminal ſhall 

Life and Eſtate. artnet 

jut ſoon after Henry I's time, the Trea- 

| zpainſt the King was diſtinguiſhed from 

aon againſt the Lord by the Term of 
ph-treaſon, and that againſt a Lord or 

ter Superior was termed Petty-treaſon. 

ame of the Saxon and Norman Lords had x11, . I. 
at Franchiſes conſiſting of ſeveral Ma- 55. 

s, which had all of them ſeveral - Ho- 


v 

1 

o (Wis, though the Court for the whole 

n MWnour was kept at one Place, and the 

of Wha! Homages expreſſed by ex parte Nor- 4 inf.z01. 
rd. ton, Eaſton, Weſton, &c. yet thoſe ex 

d were as fo many diſtinct Courts, un- 3. VIII 


t ſeveral mean Lords that held of the 


dec e Seignory, which was originally the 3s H. vIII 
. g's, and granted in Fee to ſome Noble- 7 
rea but ſuch Honours are immemorial, 334. VIII 
e u can't now be exerted but by Act of 


able o. II. 1 Par- 


"346. ©...1be H1s 7027 
Parliament, as the Honour of Ham 
Amphill and Grafton were. 
S. Taylor, The Thanes Hall-mote was ſometin 
IN called Huſting, both Terms implying t 
fame, that is, a Houſe of Pleading, t 
 Nicol.lis, firſt comes from the Saxon Word Hen 
vol. 3. 108. a; Hall or Palace and Moman to treat 
handle a Matter by word of mouth, 
= ho * limotel) i. e. Mouth-hall. The latter U 
$pal. gloſſ. Hyfing comes from the Word Hus, Ds 
and Thing, Res, Cauſa, Negotium or Pla 
Semner- tum; the King's Huſting is his Court h 
dif. in his Palace, now called the King -B. 
The Thanes Huſting or Hall-mote is wha 
now called Court Baron: The Saxon W. 
Huſfting is continued no where but in 
L.Ed. don that I know of. I omit what is f 
Conf. 35. of Huſting in Edward the Confeſor's 
taking it to be the Addition of ſome þ 
Interpolator. 
The ancient Thanes were remarkable 
their Hoſpitality, their Freemen and otl 
being very often entertained in their g 
Hall, whither the Reſients within 
Soke came at any time with their Cc 
plaints when they knew the Thane and 
| Freemen were together, which being fo 
inconvenient, the Thanes appointed cert 
Days, in which they would hear Pla 
that Parties might be under no Surpt 
but come prepared to make their Detc 


In ſome large Sokes, a Hall-mote was 
| | ö 
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de a Week, in the leſſer Sokes once in a 
might, or three Weeks, or a Month, 


this uncertain time was afterwards re- 
nted by the Legiſlature of the Nation. 


bt 


kn the Lords of Manors could not hold 
rr Courts as often as they pleas'd, as the 


the Thane, he frequently granted them 


ch the Conſent of his Freemen. Anci- 
ly the Grants were made by Words on- 
in the preſence of the Convaſſals of 
a 4 Thane, after the conveyin 

lords, delivering to the Grantee a Sword: 
tow and Arrow, an Helmet, a Horn, or 
me other ſmall Gift in token of Delive- 
Latter- ward Delivery was made by the 


uking-ſtaff athwart, giving one End to 
e Abbot, and keeping the other End him- 
; which was as good a Token, and of 
eri great Certainty, as the cleft Sticks called 
llies, neither one nor the other ſub- 


ih. 
s Learning ſtole into Britain, and 
ofF'iting came into uſe, Lands were granted 

T 2 by 
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ry I, limited the time of holding Hall- LI. la. l. 
1 to once a Fortnight and no oftner; cjauc ix 
ry III, to once in three Weeks, and Hen. III. 


cient Thanes did. When Lands eſcheated 
| ſome of his Reſients in open Hall-mote, | 


11 
King Edgar granted Lands to the Ab ae | 
i Glaftonbu . 4 the token of breaking oh * 4 

a 


u to a counterfeit fraudulent counter 
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by written Inſtruments, which the Ki 
firſt executed, and then the Convaſlals 
the grand Seignory ſigned as Conſent 
and Confirmers of the Grant, after d 
following manner; Ego A conſenſi & confi 
mavi. Ego B conſenſi & corroboravi. Ego 
conſenſi & ſubſeripfi. Ego D conſolidavi; a 
ſuch like Terms, which imply more th: 
being bare Witneſſes, their Concurren 
ſeem to be an eſſential Part of the Gra 
neceſſary to the Validity thereof, and it 
highly probable the Thane was under tl 
ſame Rule for Grants of Lands in his le 
ſer Seignory, as the King was in the gra 
Seignory of the Nation, where the King 
Grants were confirmed by the Member 
a remarkable Inſtance of this kind 
Leiger of Canterbury helps us to as fc 
loweth. Mu at 

Spel. Con, Baldred King of Kent, about the Ye 
Tom. 1. 800, granted his Manor of Mallinges 
34% Suſſex to Chriſt-Church in Canterbury; tl 
*.4mand Nobility not approving thereof, did n 
* confirm the Grant, wherefore the Gift 
voided, and the Church loſt the Land; 
Tyrrel, Egber ＋ and Et belwolf his Son, by and wi 
7 the Conſent of the Witenagemote held 
Ling ſtone, made a new Grant of the L. 
Spelman's to the Church at Canterbury, and from 
Works, time the Church enjoyed the Grant 
** the Benefit thereof, 


Court Baron and Court Leet. yas WM 
At this time there was neither abſolute 
lng nor abſolute Lord in Britain, the 

ling at the Head of the great Ariſtocracy, 

ad the Thane at the Head of the little one, 

here the chief Land-Owners attended, the 

ve in the Parliament, and the other in the 

LIl-mote as Aſſeſſors of thoſe Courts, and 

uties to the Authority thereof. 

The Thane-Land or Bocland deſcended to el. Spel. 

e eldeſt Son in caſe the Thane died inte- 
te, and the Thane that was Teſtamentodignus, 

icht deviſe by Will his Bocland cuicunque 

luerit, as the Term is very frequently met 

ith in Royal Saxon Charters made by 

lings to their Thanes. But Folcland cou d 

« be deviſed by Will, or ſold without the 

rd's Licence, it being then only an Eſtate 

the Will of the Lord, or at beſt but an 

tate for Life. | Lamb. 
Briftrick a rich being poſleſs'd of t. 491. 
ucland, held of AÆlfric Earl of Mercia, 

mich he had a mind to deviſe by his Will, 
wuntarily made large Gifts by way of 4. p.] 
riot to obtain his Lord's favour that his 9*+- 
Will might ſtand good, as to the Folcland 

derein deviſed, for as to his Bocland he 

king a Thane, had power to deviſe it; Thani 

« et, ut fit dignus rectitudine teſtamenti ſu. 

It appears in Domeday that Thane Lands *«. $e. 
ght be uſed and diſpoſed at the Pleaſure ** 

i the Owner, without Impeachment of 

uy other, For at Eaſt-Burnbam in Buck- 
EY inghamſhire 


/ 
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inghamſhire. under the Title of Milo Chri 
pin, Duo Teigni homines Brictrici hanc te 
ram tenuerunt, & vendere potuere. An 
theſe Thanes were not Kings Thanes, but « 
a leſſer Sort, as is implied in the Ter: 
Homines Briftrici. 
II. Alf. But though Thanes might ſell their Lan 
37- or demiſe it by Will, yet it was with 
Mirrour, Reſtriction, for in Alfreds Law it is o 
*in. dain'd that Bocland ſhall not be fold o 
of the Family, but the Norman feudal Te 
nant could not deviſe his Land by Wi 
till enabled thereto by the Statute of t 
thirty ſecond of Henry VIII, Chap. 1. bu 
even therein limited to two Thirds. 
Rel. Sl. The Saxon Thane Lands were alodium fre 
31, 32, . from all Burthens and Payments, but Ca 
II. Cann, 774te introduced Heriots (which the Tran 
735. lators of his Laws render Releviaments 
whereas the original Saxon Word is Here 
eat) which was contrived by Canute, i 
— Militiæ apparatus, he took the Pec 
ple's Arms in order to keep his new Con 
queſts in Subjection, and to ſupport thi 
Strength and military Furniture of his nei 
acquired Dominions. The Saxon Heril 
was paid in Habiliments of War, out of thi 
Goods of the deceaſed; the Norman Re 
lief in Money by the Heir, that the Lorc 
might not have inutilem proprietatem in hu 
Seignory: The Heriot was yielded whethe 
the Son or Heir enjoyed the Land or not 


but 


Court Baron and Court Leet. 

; the Relief was a Compoſition with the 
jd, and paid to relieve or redeem the 
d that was fallen into the Lords hands, 
rmovatio & reſtauratio Feod:. F 

Though the Lords of Seignories had ori- 
ul Juriſdiction, and not bounded by any 
nen Laws; yet if the Lords were exor- 
unt, they were anſwerable in the King's 
urts to their Vaſſals and Tenants for 
7 Injuries or Wrongs done to them; And 
the Lords did not appear in the King's 
urt, to anſwer the Tenants Complaint 
ere, then the Court did adjudge that the 
ants or Vaſſals ſhould do no Service for 
tir Lands, till the Lords appeared in the 


ling's Court to anſwer the Complaint and 


ide the Judgment of the Court. 


--% 
2 1 
5 i 


The Lords had originally a moſt exor- Rel. $pel. 
ant Power over their Tenants, they took 


ftuals and all other Neceſſaries for fur- 
ming their Caſtles: and other Lords took 
ovitons for their Houſholds and Hoſpita- 
ty, till Compoſitions began to be made in 
Any IT's time, ſome in Money and ſome 
- WW" Services, as ſome were to attend their 
Words in Journies, and from thence were 
ed raad Knights, The Tenants were 
lo forced to entertain their Lords and 
followers at their Houſes and that was 
alled Coſbering. The Lords alſo exacted 
Tollages, Carriages and many other Mat- 
rs from their Tenants, and impriſoned 

T 4 their 


r ; 
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the Leader to Conqueſt had no Money 


to pay 4 Soldiers, the Britons Land an 


ter'd upon, and the Meaſures of Propert 


giſtrate, they puniſhed Criminals and de 


* 
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their Tenants in their Caſtles and held D 
treſſes there during Pleaſure, which 
orbitances were in a great Meaſure redre 
by the Magna Charta of King John. 
The — of the great Men in t 
national Council, or of Aſſeſſors in t 
Hall-mote, did not ariſe from the Conce 
on of the Thane in the one, or of the Kit 
in the other; the Saxon Conquerors foug 
for what they could get, — divided t 
Spoil as joint Undertakers ; Authority a 
Power neceſſarily followed the Land a 
Stock in thoſe Days, when the Riches 
the Nation was in the Hands of a fe 


pay his Followers, he and they lived upe 
what-they could get, there were no Soli 


Stock paid all, and as they divided Lan 
amongſt them ſo did they Authority, a0 
cording to Contract and Agreement mad 
before the Conqueſt was attempted or en 


ſubmitted to the general Council of Under 
takers, and as to the particular Subject I an 
upon, the Captain to whom a Diſtrict wa 
allotted for the Support of him and h 
Aſſiſtants in Conqueſt, was not wholly bi 
own, his Companions claimed and had ai 
agreed Share both of Land and Power, and 
as ſaid before, there being no common Mal 


termined 


) 


11 


Curt Biiron ied Clare Beer. 


ined Plaints which naturally fell upon 
chief of every Diſtrict, and his Aſſo- 


s, which at firſt was very irregular, till 


x and Experience brought the Thanes 


A 


n to regular Proceedings in Caſes cri- Mirror, 
| and civil. The Suitors have Power 


ear and determine without Writs, by 
mnt of Juriſdiftion original. 

the ancient Thanes Court was the full 
dition of Lands and Men, till the 
jarchy was reduced into one Monarchy 


fifred's conquering the invading Danes, 


the other Kings of the Heptarchy. 

huring the Wars between the Saxons and 
vs all Laws laid aſleep, the Nation be- 
brought back to the Law of Nature, 


lence and Rapine ſpread all over the 


, the Stronger dealing with the Perſons 
Lands of the Weaker at Pleaſure. 
ſhe long Wars between the Saxons and 
ws had brought the People to ſuch a 
it of Rapine and Plunder, that after 
K was concluded between Alfred and 
Damſh King Guthron, the People did 
ave off the Habit they had got of pil- 
g and ſtealing from one another du- 
{the War; and in defending their Per- 
and Properties many Lives were loſt. 
lie wiſe King Alfred who exceeded all 
kredeceſſors in making good Laws and 
ung them to be duly put in Execution, 
ung the Thanes, at leaſt too many of them 
1 negligent 


| 
| 
1 


$54 The His Tory of 
| negligent in the due Puniſhment of Of 
ders and Criminals againſt the publick p. 
and Quiet of the Nation, took from 
Thanes Court the Power of puniſhing ( 
minals, which before was in the Hall 
and renewed the ancient German Frih 
whereby the Thane loſt his ancient Privi 
of puniſhing Criminals in his Court, 
afterwards reſtored to ſome Thane as { 
appear in the Sequel, 
Mirror, 5. oy "gy" ving divided the N; 
into Shires, Alfred for the better Ad 
niſtration of Juſtice, ſubdivided them 
Trithings or Lathes, Hundreds and 
things, and appointed a Judge in eac 
be Conſervators of the Peace, be 
LI. Alfred, whom all Men were to be ſworn to 
8 the Peace and to find Sureties. 

Il. Ed. Edward the Elder and Edgar conf 
ſen. 11. ed Alfred Laws of Friburgh or De 
Ll. Edgar, nary, and ſee them ſo well put in Ex 
** tion that in Eagar's time Thefts and | 
beries were very rare, and the Natio 

duced to a State of Peace and Hone 
In the Folcmote, the Alderman was 
in the Trithing or Lathe, the Chief 

was called Trithing-Greve; in the Cc 
the Hundred the judge was called ( 
nary, ten Friburghs or Tithings being 
der his Juriſdiction, each Tithing col 
ing of ten Houſholds, the Chief ol 
Tithing was called by the ſeveral my 
; 
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, Decanus, Friburgh-Head, Head- . £4. 
chief Pledge, and Tithing- man. 
en Families ſtood bound to one ano-— 

ind all to the King to preſerve the 

if one of the Headboroughs broke 

ace, the other nine were to bring 

p Juſtice, or pay his Mulct. 

r Saxon Law of Friburgh in the Nor- LI. EA. 
Parts, of England (called Tenmentale) nf. 20. 
wiſe Gothick Conſtitution for the pre- 

x and puniſhing of Manſlaughter, 

and othes Offences againſt the pub- 

race, and made uſe of by the anci- 

lun Kings, in ſo careful and regular 3.4, lib. 2. 
mer, that Bede ſays in the Time of f- . 
King of the North Humbers who be- 

is Reign Anno Dom. 617, it was a 

n Expreſſion, That a Woman with an 

in her Arms, might travel from Sea 

; without being any Ways diſturbed. 

ty of the Peace is mentioned in the 

of Law made in the time of Hlothar El. Horb. 
of Kent, who began his Reign Anno? 

b74, in theſe Words according to the 


Taaſlation, Si autem fidejuſſores dare 
rü Solzdes luat Regi, & lis fit integra 
due fuit; from the Words ub: antea 
CH"! muſt be concluded to be a Law in 
8 klore Hlothar's Code of Law, which 


tion to ſhew its Antiquity, that it 

ta new Law made by Alfred, but an 

* Law that had been long _— | 
N ti 


2 
8 


28 


— 
pay 


356 


| Bratton 
lib. 3. cap. 


Mirror, . 


The HISTORY of 
till received by Alfred, Senior to Ed 
and — And from the Words 
integra ubi antea fuit, it a th: 
the Friburgh did — rag P. 
to Surety of the Peace, the Neglect v 
be judged in a ſuperior Court, the 
Court, to which the Courts of 
County Hundred and Tithing were 
countable. 

Every Handborough or Maſter of: 
mily was to give Surety to the Headbor 
for the Peace and good Behaviour of hi 
mily, his Children, Dependants, and 
vants, all that were in his Manupaft 
fed by Hand of the Handborough or | 
of a Family. Bracton ſays, he that i 
lowed Victuals, Clothes, and other N 
faries by a Perſon, is ſaid to be of his 
nupaſt that provides for him thoſe Con 
encies of Life; every Male of each 
paſt was at the Age of twelve Years t 
ſworn before the Headborough to kee 
King's Peace. If any Member of a 
thing was accuſed of an Offence again 
Peace, the Headborough or chief Pled 
the Friburgh to which he belonged, » 
anſwer for his Appearance and tak 
his Trial: If the Criminal fled and « 
not be taken, the Tithing was to 2 
to the King the Mul& or Fine the 
fet upon Offence ; if the Tithing 
not able to anſwer the Fine, it was dhe 


CY Fs 
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ed upon the Hundred, if the Hun- 
[not able then upon the Trithing. 

ery Perſon was to be of ſome Tithing 
her, and if Manſlaughter or other Fe- 
was committed, and a Perſon appre- 
xd upon Suſpicion, who upon Exami- 
n could not prove himſelf to be of 
Tithing or Friburgh, he was looked 
125 a Foreigner or Invader, and forced 


ture the Realm. SE 
particular Provi- 


ie Saxon Laws made 
that unknown Perſons ſhould not be 
minedabove a certain limited time with- 
he Knowledge of the Peace Officers, 


Iuſckeeper entertain a Merchant-Stran- 
or other Stranger three Nights, he 


| anſwer for any Crimes ſuch Stranger 
lilty of. | 


nan a Stranger above three Nights. 


uw, forbids any Man to entertain in his 
e a Stranger above two Nights, whom 


is good Behaviour, unleſs the Perſon 


h the Hoſt or Maſter of the Houſe is 


u to the chief Pledge, and the reſt 
e Members of the Friburgh; and when 
vucſt goes away, he ſhall depart in the 


Day 


ll not hold to right, that is, anſwer 
Mined ſhall have a reaſonable Excuſe, 


the Code of Law made in the Reigns 21. xls. 
urbar and Eadrick Kings of Kent, if 15. 


 Canute's Laws an Hoſt is forbid to l. Cue. 


ward the Confeſſor in his Law de hoſe LI. Ea. 


" 27. 


Alfred's 
Life, 110. 


ing ſet by the Saxon Laws upon Manſl: 


to take thoſe Offences into their own H 
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Day time, in the View of the Membe 
the Friburgh, 

The Saxon Words Cuth and Uncut 
Edward the Confeſſor's Law, implies 
and Ignotus. He that lodged with an 
one Night was termed Uncuth i. e. a $t 
ger, the ſecond Night he was termed 
i. e. Gueſt or Lodger, the third Night 
genhine, Agenhine, Homebine, or Hi 
man i. e. one of the Family, for 
Miſdemeanors the Hoſt muſt anſwer. 

Edward the . Law de 500 
is confirmed by William the Conquer: 
his forty ſixth Law. 

Certain pecuniary Mulcts and Fines 


ter, Robbery, Theft, and other Crime 
gainſt the Peace, and not regularly t 
mitted to the King's Reve, to whom 
were payable to the King's Uſe, was 
of the ſmalleſt Inducements to the K 


to be heard before Judges of their own 
inting, who were anſwerable to the | 
Er the ſeveral Fines, Mulcts and Forfei 
and the Tourn had chiefly the Cogni 
of Crimes vi ef armis againſt the 
Peace, and only ſimple Treſpaſs left ti 
determined in the Thanes Hall-Mote. 
Now I proceed to ſhew how ſome 
of Manors obtained by Royal Favc 
mo to judge Criminals in their 
ore. 
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ter Peace and good Order was ſettled 
te Nation by the Wiſdom and Juſtice 
he Saxon Kings, they began to indulge 

of their great Men with Grants of 
nes to try and adjuge Criminals in their 
Courts, which tho” originally was in 
ſhones Hall-Mote, yet being taken from 
n by Alfred, Edward the Elder and Ed- 
as mentioned before, and regranted to Mirrer, 
x of them was termed the Juriſdiction 75. 
pd out of their Tourn ; in which Court 
ſigned Juriſdiction, every Freeman of 
re Years old, was to take the Oath of 
wiance in that particular Precinct; and 
ing Sureties of Peace and good Beha- 
r, as before in the Court of Friburgh, 

left off, and none bound but ſuch as 
offended. ' £26 
ſhops, Earls, and ſome of the Thanes 
uned Charters to try and puniſh Crimi- 
kin their own Courts, and had Juriſ- 
bon aſſigned to them before Edward the 
Jſor's time, as plainly appears by his 
aty firſt Law, entitled de Baronibus qui Zl. EA 
 babent curias & conſuetudines; and the Conf: 21- 
Text runs thus. 
bebiepiſcopi, Epiſcopi, Comites, Barones, ,,,,,uw, 
mnes qui habuerint Sacham & Socham, Edit.Savil. 
Team & Ing fangthefe, etiam milites 9% 
E proprios ſervientes, ſcilicet dapiferos, 
nas, camerarios, piſtores & cocos ſub ſuo 
ingo babeant: Et item iſti ſuos armi- 
| gerus, 
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eros, vel alios fibi ſervientes ſub ſus | 
urgo. Quod ſi cui foris facerent & cla 
vicinorum de eis aſſurget, iþfi tenerent 
rectitudini in curia ſua, illi dice qui he 
rent Sacham & Socham, Thol, Theam, 
Infanthefe. „ 
LI. Ed. Sacha is cauſa, and Socha ſignifieth a Lib 
Conf an. ty or Privilege of judging and determi 
Cauſes within the Precinct of the Sole 
Manor. | 
LI. Ed, Thol, is a Liberty or Right of buying 
Covf. 24 ſelling within the Precinct of a Ma 
e paying a Fee to the Lord. 
Ll. Ed. Theam or Team, is a Royalty granted 
Conf. 25. the King's Charter to the Lord of a M. 
for trying and judging his Bondmen, Ne 
and Villains. 1 
Ll. Ed. Ingfangthefe is a compound Saxon 
Conf. 26. of 0 = 3 to * or catch, 
Thefe a Robber or Thief, and ſignif 
Liberty or Privilege granted to ſome Le 
of Manors, to judge any Thief within ti 
Manors. i 4% is the 
Utfangthefe or Outfangthefe, is the I 
4 of . a Thief that comes 
of another Manor. 
LI. Ed. From Alfred's time Criminals contra 
nf. 35. cem were tried in the King's Court c 
Tourn, Lathe or Leet, and the Thane fre 
his time had no Cognizance of Crimes d 
tra pacem, till ſucceeding Kings grantec 
Branch of the Power of their Tours 
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to ſome Lords of Manors, that they 
tht for the Eaſe of the People have the 
of Tenants and Reſients within their 
zors, which Grant being obtained from 
Crown at the C of the Lord of 
Manor from the Inſtance and Requeſt 
he Tenants for their own Eaſe and 
menience, they freely agreed to make 
anual Payment to the Lord in Conſi- 41fe's 
non of his Charges of obtaining the Life, 116. 
It of Leet from debe King, — that 4 Inſt, 261. 
val Payment is what in ſome Manors 
alled the Leet Fee, de certo Letæ. The Said. 
if can't fell a Diſtreſs taken for Leer vol. 1. pag. 
without Cuſtom, but an Amercement 
ered may be diſtrained for. 
When the Alderman, Shiregreve or Tri- Lurwich, 
greve made Turnum ſuum per Hundreda, 363- 
mitted ſuch Manors where the Lord, 
Grant of Leet, and made not Circuit 
| Perambulation there ; ; the Leet has no 
fidiction in Crimes 1 — as are ſo by 
mon Law » 1 
To the Kings Towrn belonged Foſſa, Fur- 
Pillory, Tumbrel, and Cucking-ſtool, 
to the Lords Leet the ſame, as being 
ranch of the King's Tourn, and every 
xd of a Manor that had Grant of Leet, 
— to keep and maintain _ In- 
nents for Thing: Offenders; e- 
is ar common Ia were within the 
A ianoe of the Lert and there puniſh- 

The Star pillor & trumbre} A . Hen. 3. 
Vox. . U Pan: 
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„an 
Raſt, Stat. 
39. 


14 Ed. 3. 
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ld he ſeized all his great Eftate, and 
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Power of Court Leet to puniſh | Sellers 


4 Inſt, 261. 


The Saxon Thane was by the Nt 
called Baron, and the Saxon Hall. 


- Soke is ſtill continued, as Oftpelcbeck $ 
in Nottenghamſhire, Okeham Soke in N 


ed with many Ships and Men, leſſer 
brought in their Poſſe according to tl 


fanis & rervis, is in Affirmance of x 


corrupt Victuals, Sc. as in the Statute 
Piftoribus & Brafiatoribus & aliis Vis 
alariis, of Eduard J. 

HFaving made a ſhort Eſſay on the ju 


ring the Reigns of the Saxon Kings I proc 
to ſhew how it ſtood in the Normans time 


Court Baron, and the Saxon Sate was « 
led Manor, tho' in ſome Manors the Te 


landſbire, Greſſenhal Soke in Norfolk, | 
After King Villiam had con 


ded it to the Royal Demeans, and alſo ſei 
all che Manors and Lands of thoſe t 
adhered to him, which were divided 
mongſt his Aſſiſtants, in proportion to 
Share they bore in the Conqueſt, wi 
was agreed between William and his 
man Lords and Captains before the Inval 
of England was attempted; Montgom 
Bigod, Warren, and other great Men all 


Ability; and all claimed a Share of the 

ens: Lands, as an agreed < ſarion 

their xpence and Hazard, of which 

Milliam Dugdale gives a remarkable Init: 
J 
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12 Manuſcript in the Bodlei an Library, 
un Earl of Warren. 
n Henry III and the beginning of Ed. 18 Ed. 1, 
/ T's time, before the — of Nuo 
rranto, Writs of Jus Varranto were 
acht againſt many of the Prelates, No- 458. 
and other great Men, for their Liber- 
Franchiſes and Privileges, for that 
jy by length of time and partly by the 
| Wars in King Jobn and Heury III's 

x, many of their. Charters, — of 
2 and other Evidences were de- 
ed or loſt, amongſt others a Writ of 
WVarranto was brought againſt John 
en Earl of Surrey, who appearing be- 
the King's Juſtices to ſhew by what 
le he held his Franchiſes and Manors, 

out an old Sword and told them by ,, a, 1275 
Title he held them; for my Anceſtors, 3 
be, coming into England with Willi. 
the Baſtard, acquired their Lands by 
Sword, and by yn Sword I reſolve to 
| them againſt any Man that would have 
m, for he did not conquer and ſubdue 
Nation of himſelf, but our Progenitore 
* Aſſiſtants and Sharers with him. 
The great Nor mans that obtained the Ma- 
had and enjoyed with them all the 
uchiſes, Liberties and Privileges that 
T — had before them, they ſhared 
ors and Land with Hilhbam, and Pow- 
ao, they would not lake a hit of the 
ent e e their — 
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nors; and they learning from the EA 
that the old Laws of the Land allowe 
no arbitrary Reſumptions, and that no 
Property could be taken from him but 
Decree of Court — to Law; 
Normans themſelves grew fond. of the 
Engliſh Laws and joined with the Eu 
in petitioning the King to confirm the 
of Edward the Confeſſor, which was a ( 
lection of the old Saxon Laws. 
The affigned Juriſdiction called by 
Saxons Lath or Leet, was by the Nor 

Mittor,s2, called View of Frankpledge, and ſuch 
cap.1. nors as had the aſſigned Juriſdi&ion belc 
SQ. 16, ing to them in the Saxon Reigns, the 
man Lords tenaciouſly held and maintait 
which being the ſame with Decenna 
Friburgh, is already deſcribed. 

11nfl.;s, The Court Baron is of two Natures, 
one original and ordinary, the other 

| mary. | ES banks 

Mod, 339. In the Court Baron of ordinary Juriſdi 

on the Frecholders are Suiters and Judge 
In the cuſtomary Court the Copy-holc 
are the Jury, but the Lord or his Stew: 
Judge. | 1 
When the Court Baron is of both 
tures, both original and cuſtomary, 
the Court Roll containeth as well Ma 
appertaining to the cuſtomary Court, a 
the Court Baron of original Juriſdiction. 
The Court of original Juriſdiction wi 
is ſtrictly ſpeaking the Court Baron, is 


17. 


Tes 


Car Baron and Court Leet. 56 5 3 
Kaeſcribed in the Saxon Hall. mote; ſo | 
roceed to the cuſtomary Court, and give 


) hort Account of the ſeveral Tenures de- 
; cherefrom. 14 9 
he he Lord as ſaid before, divided the 


ud of his Manor, into two Parts, 
d and Outland, the Outland was again 
ided into Freeland or Knight-Service 
d, and Tenementary Land. 
The Holders of Freeland were termed 
ichts or legales homines, that enjoyed the 
porary Tenure, they were to attend their 
rd in War according to their holding, 
{to be Suiters and Judges in his Court 


n. 
The other Part of the Lords Outland, 

t Tenementary, was of two Natures, 

r Socage and baſe Socage. 

The free Socage rendred to the Lord 

jm, not operam, a certain Portion of 

dals and other Neceſſaries to ſupport 2. el. 
Family and maintain Hoſpitality, till 14. 

Henry IT's time Money growing a little 

re nlenciful than before, the Lords com- 5. 14 lor, 
ned Part of their Rents in kind into 133. 
mey, which was called White Rent, and 

now the free Rent, and the Rent in kind 

s called Black Maile. | | 

The Term Sacage is generally taken to Simm. 
me from Service of the Plow, which I 

nceive to be a Miſtake, for Tenants of 

WF"! Sccage were obliged to no vile Servi- 

. U; ces, 


I 
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Guth. 6. 


Rel, Spel. 


43. 


Land to the Lord of the Sole or Ma 
Soc is indeed French for a Plowſhare, 
if Sccage had a poſitive Relation to 


ward and Guthron in both Lambert 


Error in the Prefs, thare being no 


Canutes Law, Plow-almes is Sulhelm 


Rents and Services, therefore free Su 


am advancing, there is a Tenure in & 


the Plow, being a Borough Teavre « 


 TheHrsTtTorryYof 
ces, their Retribution to the Lord was 
not Service; if the Term Socage took 
Name from Plow, the Saxons would 

writ it Sulb-age, Sulb being Saxon le 
Plow: I take the Term Socage rather 
come from Soc or Sote, and imply the! 


to be yielded by the Occupier of $ 


Ve 


1 
| 
| 


Plow, why ſhould it not be Sulb. age as 1 
as Plow-almes 1s in the Saxon Laws c: 
Sulb-elmiſſan: In the League between 


Wilkins's Edition of the Saxon Laws, P. 
almes is Pulh-elmiſſan, but that is only 


Word as Fulb in the Saxon Language 


and farther in Alfred's time, free Su 
Lands were dividable amongſt Heirs M 
but Lands that performed the Service 
the Plow, i. e. baſe Socage, were neit 
defcendable at that time nor dividable, 
at the Will of the Lord under uncert 


Land muſt be Land granted by ths Lor 
the Soke under the Condition of cer! 
Rent; In farther Confirmation of wh: 


called Burgage, which no ways fmells 


\ 
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« 2 certain Rent to che Lord of che | 
cough or Soke, 

The Socage that yielded certain Rem 
free Socage, that which yielded uncer- 
n Rent and uncertain vie was baſe 
"i 

Pddell give a mort Account of free 


1 his Reign, Anno Dom. 688. 

Free Socage Land in Ina's time paid 
in Rent as particularly expreſſed in his 
ventierh Law, a Farm of ten Hides, fays 
bt Law, ſhall pay ten Meaſures of Ho- 


; 7, three hundred Loaves of Bread, twelve 
7 efures of ſtrong Beer, thirty of ſmall, 
mo Oxen or ten Weathers, ten Geeſe, 


wenty Hens, ten Cheeſes, one Firkin of 


Hay, and one hundred Eels; this is a great 
fam and a great Rent, but there's no room 
vqueſtion the Text. 

But whilſt Rent was pald in kind; I can't 
oceive how this modus of Rent could be 
hecifically anſwered; ſome Farms could yield 
Io dalmon, no Eels, and no Proviſion is 
made in the Law for an Equivalent by 
my of Commutation, for ſuch things as 
de Farm did not produce; therefore I con- 
dure the Law did not bind down the 
Farmer to ſpecifick Particulars, but that the 
Intention of the Law was, that a Farm of 
kn Hides .ſhould- yield to the Lord in its 
U 4 own 


ge Land from the time of King Ine, . 


utter, five Salmons, twenty Hundred of 
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own Product, to the Value of the Pa 
culars ſpecifically mentioned in the' Law 
_ Theſe Farmers had a Continuance in 
Farms only during the Pleaſure of t 
Lord; and on the other ſide the Farm 
might leave their Farms when they pleaſc 
being under certain Rent,. and conſequent 
| under no Bondage Service to their Lords. 
Z7.1n4,65, But then the Legiſlature provided th 
the Farmers ſhould not leave the Lor 
Rel, Spel. Land in a bad Condition, for the La 
95 rovides that the Farmer ſhall leave half h 
arm ſown for the Lord's Uſe, if the W 
of Waſte be founded upon this Law, the 
it is ancienter than Alfred's Survey and lib 
judiciarius from whence the oldeſt Wri 
in the Regiſter are ſaid to be taken. 
1.Alfres, As the Thane Lands by Alfred's Lai 
27. were to deſcend to the eldeſt Sons, 
better to enable them to ſerve the King i 
Royal Expeditions, ſo free Socage Land 
were to remain partable inter maſculo 
to enable them to increaſe into many F: 
milies for the more increaſe of Husband 
men. 
Free Socage, ſays Glanvil, ſhall be divide 
amongſt all the Sons, f fuerit ſocagium & 14 
antiguitus diviſum, but the eldeſt Son ſhal 
have the capital Meſſuage of his Father 
allowing a Conſideration to his Brothers ac 
Fording to Cuſtom. Bracton 2 0 
Free Secage Lands ſays, ſemper alen arvi 
x | . F a6 
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antiquo, and i * 7 Place, conſuetu- 

quandogue pro lege ſervatur in 3 

| fuerit more utentium approbata owe 

; obtinet, longevi enim temps 

Merudinis non eft vilis authoritas; longs 

bio (cut jus) paris jus paſſidendi, & 

it actionem vero Domino. | 

The ancient Cuſtom mentioned by Glan- 

and Bracton reach no higher than King 

eds time, for in King Ina's which was 

wt two hundred Years before, free Sac- 

was in ſome Meaſure at the Will of the 

od, which by Conceſſions or Negligence 

he Lords — 5. hereditary and divida- 
25 0 Heirs Male born in Matri- 


III's time, the Biſhops were 
|: EY the Lay Peers, a would 
nent that ſuch as were born before Ma- 
mony ſhould be deemed legitimate as well 
thoſe horn in Matrimony as to Inheri- 
ces, for as much as the Church had ac- 
ned ſuch as legitimate: But the Earls | 
d Barons anſwered with one Voice, that 

would not change the Laws of the 
hn hitherto uſed and approved, Merton 
Hen. III. 9. Reading on Statutes, Vol. . 


207. 
1 5 given a ſhort Account of free 
ge Land in the time of the Saxons, I 
go back to ſhew how it was in the 
of our Anceſtors the Britons, Cafe 
a an 


Mirror, 


11, 


and E acitus ſpeaking of the "Britons, 


ales of the twelfth of Edward I, wh 
tifþ Statute Book, I ſhall tranſcribe ſo mi 


conſuetudo illa abrogetur; fed quod heres 


des ficut efſe conſueverint, & fiat partiti 
ius ficut fieri confuevit ; hoc excepto | 
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every one's Children were their Heirs, 
the Laws of Howel Dha ſpeak the (a 
throughout, and ſo does the old By 
Law in Ireland; there was anciently a g 
Coherence between the Britiſb and Hit 
nian Laws; and in both of them the B 
tard Sons took equal Share in parti 
with the Legitimate, till the Statute 


being a Welch Statute, and not in che 


of it as relates to the Subject I am upon 

Aliter ufitatum eft in Wallia quam in 
lia, W fucceſſionem hereditatis ; eo 4 
hereditas arb lis eft inter hæredes maſe 
G tempore cujus non extiterit memoria 
tibilis extitit. Dominus Rex non wvult 4 


tes remaneant partibiles inter confimiles hy 


Baſtardi non habeant de catero haredit 
& etiam quod non habeant Pur partes cum | 
timis, nec fine legitimis, from this Sta 
it appears that Lands were partable by 
Britiſh Laws; but even amongſt the 
ons the Lands of the Ethelings wer 
the Nature of Principalities, and deſo 
ed to the eldeſt Sons. 

Partition of free Lands was he pe 
Cuſtom of the Hritons and of the 9 
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ir the Danes were ſubdued” by Alfred, © 

Peace and ancient good Laws and Cuſ- 

ms revived. 

Free Socage Land whether it gold. Gavel * Tiaguer, 

. Rent, of not, was partable in other ** 

ts as well as in "Wipe" wh which may be 

whered from Bracton's Words. Sicut de 

nel-kynd vel Alibi ubi terra eft partibilit; 

the Word Alibi, Bracton s Senſe is, thr 

her Lands befides thoſe i in Kent were 

le, fince the Conqueror's time, as in 

y were in Urchefield in Herefordſhire, y Placits 

hel) and. Billockby in Norfolk in £4 Wo 

rd IIT's time. 

Mr. Lambert appropriates Con ne © Rel, Sel. 

County of Kent, and his Etymol ogy of *. 

tt Word is, give all kind, to which inge 

great Sage of the Law gives in, whereas 

e all kind, is not conſiſtent with the Tenure _ 

partition; for in that Tenure, the Land f | . x 

{ the Father We amongſt the Chit 

tn only, and Kindred imports a 

ore diſtant Relation to the Father than 

lldren. Gavel-kynd is a compound Ward 

| Gavel-rent, and Gecynde, Nature, Kind, 

& Quality ; fo Gavel-kynd, is Land of a 

ent, N Kind, Qualicy or Condition, 

Mus tenure, '& terre. 

Gavel-k nd Land hath been often given to 

ficals 1 in perpetual Alms and to Gavet- 

55 Mr. Sammer bath publiſhed Part of à 

ked to this Purpaſe, wherein the Donor 
gives 
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S. Taylor, gives Land to an Hoſpital in perpetuam eleen 

"6 ae and to Gavel-lynd reddendo Abi duos d 

narios, * to him and his Heirs t 

Rent or Gave! of two-pence, in Signu 

Dominii, tho he granted to the Hoſpit 

the «ſum fructum, he reſerved the Domini 

If Gavel-kynd Land by Eſcheat or P 

chaſe come into the Hand of the King 

Lord, the Tenure is abſorpt, ceſante cay 

zollitur effeftus, by Unity of poſſeſſion, t 

; uſus fructus becomes conſolidated and ma 

one with the Property and become alhdiu 
Demean Land. 4 25 

Gavel is ſo far from importing give, t 

it is in general a Rent, and n tot 

ſeveral 8 pecies of Rent, as Corn Gavel 

Gavel Corn, is a Rent paid in Corn, G 

Timber, Gavel Board, Gavel Swine, Go" 

Work, Gavel Penny and many other ſuc 

Hiſt. om. Gavel-kynd Land and the Saxon Boc La 

Law, 1Y3, were e's of the ſame Nature, being pat 

913 able inter maſeules, but in King Jobn'sti 

deſcent of free Socage Lands to the eld: 

Son prevailed in all places, unleſs in fu 

Manors where Partition had been tena 

ouſly kept up, as generally it was in A: 

and in many Lordſhips in other Counties. f 

As for Inſtance, Mich. Secundo Jabum 

in a rationabili parte banorum, by Gille 

Beville, againſt William Beville his elt 

Brother for Lands in Gunthorpe, the L 

fendant pleaded, quod nunguam e, 
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rtibilia fuere, but becauſe he could- not Wd 
love it, Judgment was given for the De- 
5 ndant, and by Degrees it prevailed, ſo 
ut whereas at that time the Ayerment 
me on the Part of che Heir at Law, that 
e Land nunguam partita vel partibilis ex- 
t: In a little time after the Avermenc 
s turned on the other hand, via. that 
the Land was Socage, yet unleſs che 
mandant did aver and prove that it was 
rita & partibilis, he failed in 1 De- 
md. | 
Tho' the Cuſtom of Partition was not 
d by any Act of Parliament that is 
{own of, yet — the Conqueſt from the 
cient Cuſtom of the Sons . parting the 
nds of the Father the Norman Manner 
Lands deſcending to the eldeſt Son 
ndually came into Uſe here, and by 
"ak I's time came into TIEN U- 


N ow "A el to baſe Socage of the Mor- 
which Court Baron is moſt con- 
N ed, 8 Villain Socage that yielded ope- 
non cenſum, whoſe Occupiers afterwards 
came Members of the cuſtomary Court, 
Id were the Predeceſſors of the Modern 
py-holders, who were at firſt Tenants at 
il of the Lord, but are now eſtabliſhed 
' Cuſtom. 

There were two ſorts of Villains in Eng- ne. 
1 the one @ Villain in groks, who was ''* 
im- 


pi 


iu 


> Pre ne ann 


rr zmmniedians bound to the Perſon of ! 
3666 Lord and his Heirs, - The other a Vill 
| regardant to a. Manor, being bound to 
Lord, as a Member belonging and anne 
to a Manor and this latter Villain, and 
Tenure I ſhall next treat f. 
The Villain dant to a Manor was 
the: Will of the Lord both as to his Co 
tinuance in his Farm and as to his Servic 
he knew not his Service till he had receiv 
his Lord's Commands which were not to 
refuſed ; in quo preftatur ſervitium incertu 
ubi 2 non poterit veſpere, quale ſervitium i 
deber mane, viz. ubi quis. facere tenetur, qu 
quid ei praceptum fuerit, and the Land he 
cupied was termed terra vulgi. The Ter 
Villain comes from Villa a Country Farr 
wherown. he was appointed to do Service: 
Some of theſe Villain Tenants accordit 
to. their artful obſequiouſneſs to their Lorc 
obtained Favours to be continued in the 
Farms under certain Services, and ſome ut 
der certain Rents and certain Services, a 
then they became Soc-Men, for certain Servi 
and certain Rent ſuperſede Villainage and 


SOCASe. 
Some . Lands ſuffering their I. 
nants: from Father to Son, 1 
farther on, to continue cheir Farms upon d 
ſame deſcent Fine, that in ring foo 00 
ing arbitrary, grew certain, and the Tenan 
r Right, and to be et 


ter d in the Lord's Book upon 0M 
ern 
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ms with their Predeceſſors, ſo from an 
wpancy that was at firſt wholly at the 
il of che Lord, grew up a enemy 
pie to certain Admiſfſion fine, and cer- 
Rent, and then the Land was called 
i popularis quæ ure communt poſidetur, 

e [cripto, : fantum te imonio: 
l try ſo far obtained Ad- 
pages of their Lords as to be allowed 
the Lords Court to be Tenants under cer- 
rRents, certain Services and certain Fines, 
d not therewith content, but petitioned 
Lords to have Copies out of the Lords 
oks, which being yielded to by the Lords, 
n grew into a general Cuſtom, and then 
r Tenant” was "called Tenant by Copy of 
art Roll; and the Land -Copy-hold, and 
r arbitrary Term of holding at the Will 
he Lord, ſoftened and made agreeable to 
| Privileges the Tenants" had gained, vis, 
hold at the Will of the Lord, ACCOr= 
us to the Cuſtom of the Manor.” 


jon the Demiſe” of his Anceſtor, paid an 3* 
certain Fee anciently for Admiffion into 
r Tenure of his Anceſtor; to reteem the 
d out of the Lord's Hands, which 
ag a new Cuſtem introduced in NA.. 


D 


The Claimer of free Land upon the 
ach of his Anceſtor paid Relief for pr 
7 Seiſin, an uncertain Sum for Livery 

| and 


The Heir to free Land and Copy Land, rel. yolk 


y 
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Hands. 


- Relief of free Socage is now a Year's Re 
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and Seiſin i. e. delivering Poſſeſſion, 
this Relief was very arbitrary and unc 
tain before Magna Charta. Rufus exa6 
3000 J. Sterling, i. e. a Sum to the va 
of 3000 J. Sterling, from Robert de M; 
omery Lord of Beleſme in Normandy a 
Eart of Arundel and Shrewsbury, for | 
lief at ſucceeding his Brother Hugh, 1 
died without Iſſue. art 
The Heir to Copy-hold Land paid 
uncertain Compoſition by the Saxons cal 
Gerſuma, a Fine or Income, both Re 
and Fine were oblata ſpontanea, free ( 
ferings or Biddings to have premier Sci 
or Admiflion into the Land of his An 
tor, and when accepted they were cal 
Conventions 2. e. Bargains between the Lec 
and the Offerer i. e. the Tenant or F 
mer, the Sum paid was to relieve or ta 
up that which was fallen into the Lon 


Anciently the Relief of a Freeman 
a Horſe, of a Villain an Ox or Cow. 


The Titles of the ſeveral ancient Tenu 
in cuſtomary. Court Baron, are too m: 
to be particularized in my intended Bre 
ty, but as many of the Titles indicat 
= Rents. and Services reſeryed, as Cont 
tions of the Tenure; I ſhall mention far 
of thoſe that are moſt worthy of Obſer 
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The Tenants of Manors after they had 
ined the Favour of their Lords to be 
kr certain Rents and certain Services, 
Lands had Names that indicated the 
nicular Services they were to perform, 
| by thoſe Names enter'd in the Lords 
ks for perpetual Memory of the Services 
| Tenure, 
When a Lord contracted with his Te- Semner 
it to do him certain Services one Day in . 
Week, the Work having Relation to the 
ral Seaſons of the Year, if the Work 
to be done on Mondays, the Land was 
led Monday Land; another had Tueſday 
id, and ſo on through the working Days 

the Week; ſo that a Lord that had ſix Sommer 
Farms might have his Work done by 77“ 
| Tenants every Day in the Year. 
Work-land is ſuch Land as by Tenure ft 
bliged to ſerve the Lord; the Tenant — 
ing by Contract to ſerve him with his , „ 
our or Work at ſuch times and in ſuch 66, 67. 
ik as exprefled in the original Grant; 
s Workland is termed in Latin, terra 
raria, and ſometimes terra ſervilis, and 
charged with cenſus or Rent, and if it 
charged with a ſmall Portion of Renc 
ti the Services, yet if the Rent was 
ch under the Value of the Service, the 
ling Article gave the Denomination, 
| it was called Work-land, contradiſ- 
it ro Gavel-Land, which was Land ſub- 
You, II, X ject 
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to at *6; 


ject to Rent, or if to ſome ſmall cert 


that had 


_ RO 


from whence by Corruption came our 


= of 4 


be HISTORY of 


Service, yet if chiefly to Rent it was c 
led Gaffelland. 1055 * 
: Cot-Land was much the ſame as to 80 
vice with Work-Land, only this Land 
a Cote or ſmall Houſe upon it, for a Co 
or Shelter to the Labourers; we ſtill 
tain the Name Sheepscote, Hogscote, : 
call the ſmall Habitation for Manki 
Cottage: This Cot-Land is ſometimes cal 
Cotſethland, from Cote, a little Houſe, $ 
a Seat or Settle, and Land terra, i. e. 
Houſe with a ſmall Parcel of Land 
pendant; and' the Dwellers and Occupi 
Cotarn, _ ; or Cotmanni, baſe Ten: 

e Appellation from their C 


Averland 1 ulſo another Term for Wo 
land; fer or aver, is a general Word 
Term for all ſorts of working Ca 


dern Word Heifer, now appropriated tt 
young one of Female-kind. The Te 
of Aver-Land was obliged to work for 
Lord cum averiis, and that Work in Li 
called Averagium, 1. e. Work with Ho 
Oxen, Wains, Carts or Carriages, to c: 
his Hay, Corn, &c. which Carriage w 
in the Precinct of the Manor was ca 
In- average; if the Carriage was out of 
Manor it was called CON if 
Carriage was with Horſes only, then it 


* 
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led Horſe-average ; the Tenants of Aver- 
nd were called or termed Avermann:. 


his Steward's Proviſion of Victuals or 
+ like in their Remove from Place to 
ce, and the Tenants of this Land were 
med Bermanni. 

imyth-land, in reſpect whereof the Te- 
pt was bound to do the Smith's and Far- 
rs Office, to ſhoe the Lords Horſes and 

ages and to find Tron for the fame. 

For-Land, from Fore a Wagon, Wain, 
, or Carriage, the Tenant of this Land 
£ ſerve his Lord with Carts and Cat 


Nr Liked alſo is Arable Land running 
usverſe other plowed Lands, which is 
called a Head-land. 

Bird-Land comes from the Saxon Word 
Id, a Board or Table, and alſo means a 
iſe, as Innan Bord & Ut, i. e. within 
dors and without; Bord-land was ſuch 
of the Lord's Demeans as he appoin- 
to furniſh his Table with Poultry, Eggs, 
cks, Geeſe, and fuch ſort of the Pro- 
ce of a rural Farm. Bord land ſays 
alan is Dominicum ad menſam, the Land 
f a Houſe belonging to it for the better 
«ding up of Fowls. The Occupiers are 
led in Domeſday Bordarii & Bordmanni, 
Ware generally p = FO villani & 


ſervi, 


ge.-Land, is a Term for Land held by Sem 
| Service of bearing or carrying the Lord's — 


Dl: ain. ah | 
CY} 4 
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ſerv, as for Inſtance, H deGalgow, in Face 
bam ten Herold, t. r. e. ii. Car ter Semp, 
vil. J. XX bor. J. iii. ſervi, i. e. Hu 
-dredo de Galgo in Facenham tenuit Herull 
Tempore Regis Edwardi, duas caruat, 
terre, ſemper quingue Villani & wiginti by 

darii & quatuor Eu. „ 
Somner Gaffel. Land or Gavel- Land, is Land u 
Gavel, der Rent or Gable, for Gavel is foris gal 
K f lum, quafi extra (vel præter) gablum qu 
1% „Domino capitali debetur, a Rent or Dy 
grown up to Cuſtom, over and aboye 
beyond the original Contract or Barga 
Ll. Ina, There were a Multitude of Gavels; in In, 
50, 66- Laws Bere-gafel, i.e. Gafel-Barly, int 
North Barly is called Big and Beer, Re 
gafel, hired for Rent or Wages, Honig- g 
LI. Ina, 6. fel, Rent, Honey, &c. Gafolgylden-hus, 
Houſe paying Rent or Gabel or Gaftl. 
Somner Drof-Lan 5 is Land held of the Lord 
Gavel take care of his Cattle that are 
nin Drof, i. e. miry or dirty Land, as Woo 
Carrs, Bogs and ſuch like .Places, and 
drive them from thence to Fairs and M 
kets, and the Tenure of that Land is ſon 
times called Dryfland, Driftland, and Dri 

land, and the Occupiers thereof, .D 
Mann. | 2 
Suuilling-Land, more properly Sul 
Land, from the Saxon Word Sulumg 
Plow-Land; in the Weſtern Parts of E 
land, a Plow is ſtill called a Sul, 1 
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ow-ſtaff a Sul-paddle; a Suling-land is a 
Yow-land, a Hide of Land; and two Hides 
{Land were a Knight's Fee. To this 
Had may be referred Hide-land, Yoke- 
Ind, Acre-land, Rod-land, being Portions 
Land let out to the Farmer, by the Hide, 
ſoke, Acre and Rod, and denominated ac- 
wdingly. | | ; 
Mol-Land takes its Name from Molcen, Sommer. 

. Butter and Cheeſe and white Meats ; C. 
Land is Up-land in oppoſition to Low- - 

nd, Marſh-land, land that is, an ad- 

iced Situation of a Dairy-Farm in 

ich Paſturage, which was by the Saxons 

led Dunland from Dun or Dunum a Hill, 
Branodunum now Brancaſter, a hilly Si- 

ution ; Mol-land has a relation not only to 

Helen but to Moles, and the Occupiers 

tereof were termed Molmanni, they paid 

urs redditus in Molcen, white Meats. FEA Wha 
Wareland is that which in Latin is called Seel. leg, 
ura Warecta, or Terra jacens ad WareFam ***: 

c.) Terra neglecta, vel diu inculta, by the 

French called Terre garee, old fallow 
round, | | ES > 
Terra © Suſanna is ſo termed from the Sem. 
rench Word 3 ſignifying Stale, __ 
own old, paſt the beſt, worn out with 

lowing, plowed out of heart, therefore 

t untilled for Paſturage till it recovers 

d priſtine State and becomes fit for plow- 


Pf again, | | 
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to buy Garments or Cloaths for the Lord. 


been upon the Copyhald a great while, 
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The Occupiers of the preceding Tenure 
are termed in . by che Names t 
Saxons gave them from the Nature of the 
Duties and Services, as  Cotaris, Cotfe 
Cotmanni, Avermanni, Bermanni, Burdari 
Drofmanni, Bordmanni, Molmanni, Villan 
r g 

Scrudland comes from Scrud, Apparel g 
Cloathing, in modern * Engliſh, Garmen 
Land, the Occupiers thereof being oblige 


Fgſter-Land is ſo denominated from tþ 
Saxon Word Foſter, to nurſe or nouri 
with Food, as to bring Food or Vid; 
to the Lord's Houſe for the Support of 
Family, or to a Monaſtery for the feedi 
the Monks and domeſtick Officers and Se 
vants. 2 2:40] 

There were Lands called Old- Aſtre: 
Neu-Aſtre, Aſtre, is the Hearth. of a Hou 
and where a Houſe with a Hearth h: 


was called Old-Aftre, and ſuch as had 
Houſe lately built on the Land was call 
New-Aſire. 2 

Having given an Account of the Nan 
of Lands from the Rents and Services 
be perform'd by the Tenants, and of tl 
Names given from the Nature of tl 
Lands; 1 ſhall give a few Inſtances of fon 
mean and vile Services that Tenants w. 
to perform to their Lords. 7 


Court Baron and Court Leer, | 
The Tenants of Thurgarton and Hor fepale rn. 
Nottinghamſhire, - = held in Villane- * 
nice were each of them at-Chriſtmas to , 
ng a Cock and Hen to the Priory of 0% 
urgarton ; and every Villane Tenant gave 
Halfpenny towards clearing the Mill-dam 

re, and was to plow three Days and to 

pp every other Day in Harveſt; and every 

af or ſhe Villain that took a Husband, 
committed Fornication paid five Shil-; 

ws and four Pence, Marcheta; and the 
Aer. of a Cottager paid half a Mar- 


Our Neighbours the Scots Cotemporaries Buchanan 
th the Britons, who, ſays Cæſar, had a 29% 
mmunity of Wives, had a much viler Ca fton, 
utom introduced by their laſcivious Prince Pr.. p. v0. 
enus the third Lig of Scotland, who nat p;yz,parl, 
mented with a hundred Concubines, P.. 4. 193. 
ude a more vile Law than ever was heard 
{amongſt the moſt barbarous Nations. " 
— — who was King of Scotland 

the time o uſtus Cæſar, promulged 

Law that he Fo. 4 have — bl N bs nies Wh. 
aging with the Brides of all his Nobility, . 12. 
ud ro make his monſtrous Impoſition the 

fore tamely conceded to by his Nobility, 

e ordain 2 that they Should have the firſt 
light with the Brides of their Vaſlals. 

This barbarous Law was made a Year B 
two before the Birth of Chriſt, and con- 
ved Law in Scotland above a thouſand 
X 4 Years 
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Years, till Malcomb the third Cotempor: 
with our Pilliam I, at the inſtance ; 
daily Application of his Queen Margori 
that virtuous Lady, the Daughter of © 
Edward the Outlaw, repealed that filth 
Law of Euenus, which in ſuch long Trat 
of Time having obtained Force from ti 
firſt Edict and continued Cuſtom, that t 
Lords of Manors wou'd not yield up the 
ancient Claim without a Compenſartiot 
which was for a long time at the Arbitr; 
ry Will and Pleaſure of the Lords of M. 
: nors, till Malcomb reduced the Fine to 
Mark certain, inſtead of the former arb 
trary Commutations, which Fine or Cor 
mutation was called Marcheta Mulieru 
from the Marke in Silver that the Ki 
ordained to be paid in this caſe by 
Vaſſals to their Lords: About the Ye: 
Buchanan, 1080, Buchanan ſays this Fine was but h. 
ub. 7. P. 4. a Mark, upon Payment whereof the V. 
ſal redeemed his Bride from the Lord; ti 
Fine was one of the Lords ancient Aids. 
Blount, Whether the Marcheta Mulierum to 
133 its Name from the Sum of Money, or frot 
Mark, a Horſe, in the/old Gallick (imply! 
Selden, the obſcene Signification of eguitare) 
Criticks and Antiquaries are not intire 
| agreed. * 2 
Blount Some Lords in England claimed 
159 Ore's, which in Henry III's time was value 
at thirty two Pence, in lieu of the * 
5 4 { 
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; Mulierum, or firſt Night's Lodging 
n the Bride, which Lords | anciently 
ined in ſome Manors, as appears by placita 
m Rege, Mich. 37 Hen. III. Rar. 4. | 
ir Edward Coke ſays, the worſt and ,. 16. 
areſt of all Tenures was that which 
Wized Tenants to be Hangmen or Exe- 
toners ; Perſons in ancient times were 
dy to be hired to ſuch Service, where- 
Lords that had Faſa & Furca in their 
z, uſed to grant Lands to be held by 
| Service of being Executioners. 
Ih Edward I's time in the Manor of laune, 3. 
Imely in Warwickſhire, there were four 3. 
nd-men that held each of them one Meſ- 
we and one Quartern of Land by the 
mice of making the Gallows and hanging 
r Thieves, each of which Bond-men was 
wear a red Rag between his Shoulders, 
jon his Upper Garment, as a Badge of 
teir Office. WM 
In Edward T's time, Underwood held Lands 
| Brayles in Warwickſhire of William Earl Blourt, 21. 
Warwick to gather Nuts for him three 
kysina Year, and not to marry his Daugh- 
r, nec filium coronare, i. e. make his Son 
Prieſt without licence from his Lord. 
either Heirs Female nor Widows could 
urry without the Conſent of his Lord, 
Kauſe the Lords were not bound to take 
mage of their Enemies, or other unknown 


ron, 
Many 
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* jocular Tenures were . 
by che Norman Kings and cheir Barons, 
Contract with their Tenants. upon the 0 
ginal Grants. The Kings and Barons wh 
they liked the jocular Humour of a M; 
would grant him Lands upon Condit 

and Service reſeryed, to ſhew ſuch 
mours and play ſuch Tricks and Pranks 
wou'd make merry at Feaſts and Feſtiy: 
particularly at the ſolemn Feſtivals, w 
the Kings and Barons publickly entertai 
their Tenants and Vaſſals, What we c 
keeping open Houſe, The Barons mi 
Grants to. merry whimſical Fellows to 
Jeſters and Buffoons in continual Service 
their Families ; and to late Times, Ki 
and great Men have kept Jeſters and Foc 
as commonly called, in their Houſes, to 
vert and make Com pany merry. 
ns, 11. „In Edward I s time, Rowland de gare 
held 110 Acres of Land in Sergeanty in 
ming ſion in Suffolk to play Chriſimas G- 
before the King, viz. to dance, puff up 1 
Cheeks, making therewith a comical Sou 
and to let a Fart, and to burn a Faru 
a Candle. 
placit. Co: Peter de Ain held Carnies | in 91 
10.39 H. 3. b Sergeanty, to be the Queen's Wool-y 
n erer from the Briars and Thorns on 
| Hedges, or pay twenty Shillings per Annu 

Fines Kill, Peter de $ pelman held .Brokener 2 
EZ. a. geanty to find Sram for Edward II's 


Ide 
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ſilliam de Aylesbury held a Sergeanty in Blowne,28. 
bury to find Straw for Edward T's Bed; 

Ruſhes to ſtre his Chamber; and to 

duas Gantas, 1. b — Geeſe, when 

King came to Aylesbur r. er 

—— of "pe had alſo ſuch: ſort of 

pures as the Kings had. 1 

from Tenures I proceed to ſhow a little 

er than already ſhewn, how Tenures 
e from original Contract and ſubſequent 
ants, The oldeſt Saxon Grants as ſaid ; 
bre of Kings and Thanes were made b | 
xd of mouth in the Preſence and ae | 
Conſent of the Convaſſals of the great 

little Seignory, the King with the Con- 

t of his T hanes in the National Council 

| the Thane with the Conſent of his Free- 

n in the little Seignory or Hall-mote. 

Ina Fragment of an old Regiſter of the Matilien, 
urch of Canterbury, mention is made of “. 
Crant to that Church by Withred King 

| Kent, wherein for the Good of his- Soul, 

grants with Conſent. of his Nobles, Im- 

ities and Freedom to their Poſſeſſions 

m all Tallages and publick Tributes, 

u though the Charter was written (Actuk 
$ then being Maſters of Writing) yet tde 
ne Fragment ſays, that King Withred exe- 

ed the Charter by only affixing thereto 

r Cro/s in the preſence! of the Nobles 
his Kingdom of Kent, becauſe he could 
write his Name; This Charter is men- 
tioned 
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tioned to be made in the eighth Year 

his Reign, viz. A. D. 7000. 
In King Edgar's time Grants by w 
of mouth were wholly left off, and 
were in writing, and thoſe of Kings y 
called by the ſeveral Names of Mandat 
Reęſcriptum Regium, Diploma, Charta 

gta, &c. 
Mabillon, The Grants of the Thanes were called 
ve the ſeveral Names of Libellus, Literæ, E 
Pref. xvi. ſtola, Syngrapha, Chirograpbum, &c. 
The Syngraphum 1s properly a Writing 
two Parts between Debtor and Credit 
' Grantor and Grantee, conſiſting. of a 
and Counterpart, a Script and Reſcript, 
ing twice writ upon the ſame Piece 
Paper or Parchment, inverted, and in 
Middle, between the two Parts of Writi 
the Word. Syngrapha in capital Lett 
through which the Writing is cut Ind 
terwiſe, and in ſome old Conveyance 
few of the firſt Letters of the Alphabet 
writ in Capitals, and cut through as 
_ Syngrapha. | 
Spel. Glo, The Chirographum is properly but 
" £ Part thus def-ribed by L . viz. C 
+49. rographorum confettionem Anglicanam, 
antea uſque ad Edward: Regis tempora, f 
lium preſentium ſubſeriptionibus, cum 
' Ingulphus, bus aurets, aliiſque ſacris fignaculis firma 
ngulphus, 8 

3060 erunt: Normanni condemnantes, Chirograf 
chartas vocabant & chartarum firmitaten 
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impre uniuscujuſque fpeciale Si- 
N atione trium ar — reti: 
antium conficere conſtituebant. Mabillon bia, 
ows the Change mentioned by Ingul- 6. 

to be total, as well he may, for che 
ud Chirograph is ſtill in uſe, and men- 
ed in Weſtminſter, the Second; and the 
grapbers Fees are limited by the Sta-; NV. 
x of Henry IV. |; = 
labillon ſays the old Chirographa were 
Indenturewiſe as well as the Syngrapha; 
dir Henry Spelman ſays he — any . Sl. 
kntures older than Henry II's time. 
Grants and Feofments of Freehold made S. Am. 
the Barons and Lords of Manors before 

g Jobn's time, concluded with his teſti- 

who were their feudal Tenants, whoſe 

nent was uſually taken if not neceſſa- 

o the Validity of all Grants of Lands. 

before King John's time the Kings ſigned 

ants in the Singular number, his teſti- 

; but that King and his Barons not 

reing, he in an evaſive manner ſtiled 

nſelf in the Plural number (nos) as if the 

ons had conſented, who in Fact did 


2 


13 Ed. I. 
44. 


n the ninth Century, Deeds, Grants and 
reyances of Free Lands were enter'd or 
led in the Shire Book in publick Shire- 
, after Proclamation there made for any 
come in that could claim any Right to 
uds conveyed if no Objection was * 
Ky: £ 
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the Conveyance after Proclamation and 
rolment, was irreverſable, as is now 
modern Aſſurance by Fine wich Proclan 
tion and Recovery in the Common P. 
or Court Baron. 


In Charters, Deeds, Grants and Conn 


ances of Lands before Edward T's time, t 


Witneſſes were named in the Body of 


Deed as Conſenters with the princi 
Grantor, and the Deeds were execut 
ſome in the County Court, where 
Knights and Freemen of the County be 

Suiters of Court were ready at hand to 


Witneſſes and Conſenters to Grants 


Conveyances there executed. Such as w 
Executed in Court Baron, where the Fr 
holders of that Seigniory attended as Sui 
of Court, included the > Arr of ſome Fr 
men, as Witneſſes and Conſenters to 
Conveyance. Woo ried: 
In ancient times Deeds conveying F 
hold, were not executed as of late in 
Lawyer's Study or private Houſe: It c 
be preſumed ſo many of the great Men 
a County whoſe Names are in forne 
cient Deeds, cou'd be drawn together fri 
remote Parts of the Country to a priv 
Houſe, there to witneſs and conſent tc 
Conveyance for the ſole Advantage of 
' - _ | 

Plaints and Treſpaſſes being heatd : 
determined in Court Baron, Counſel plead 


- 


che Court for barbarous or diſorderly | - 

ading, from whence afterwards aroſe the 

amon Fine, pro pulerè placitando, which 

; indeed no other than a Fine for want Mirrer,z4 

t, and to have leave to mend Pleadings; 

{ as the Juſtices in Eyre and Suitors in 

County and Hundred-Courts and Courts 

ron, uſed to ſet Fines at their pleaſure 

xn Plaintif and Defendant, and not upon 

Counſel for vicious Pleading ; that 

ievance » was redreſſed by the Statute of 

ribridge, which forbid uncertain Fines 52 . IL. 

vicious Pleadings and Amendment there- 

but certain and moderate Fines for 

ous Pleading, and for fair Pleading by 

of Amendment in the inferior Courts, 

not taken away, they growing up by 

tom and Conſent ;' and in ſome Courts 

ron the Cuſtom has been continued to 

dern Time to ſet moderate Fines for 

wpleader, i. e. for want of good plead- 

8 1 for Licence to amend vitious 

—_—_ ET; | 

In Page 573, mention is made of two 

of Villains, the Villains Regardant of 

Manor and the Villains in groſs; the for- 
are already defcribed, fo now I proceed 

the latter. 8 7 
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Cowel, vo- The Villain in groſs was ſuch a f 
galt, Perſon as was not appendant or anner 
vol. a. p. to the Land or Manor to go along wi 
667- the Tenure as an Appurtenance of it; oil, 
was like the other perſonal 
| Chattels of his Lord, and at his free Pl, 
74. Glaſ. ſure and Diſpoſal. Theſe Villains work 
upon the Lords Inlands his demean Lan 
Nirhardus. and were direct Bondmen or Slaves, w 
the ancient Saxons called Laxzi; they yie 
ed operam non cenſum, having no Inte 
at all in the Land they tilled, the Prod 
thereof being wholly for the Lord's 
they having no Benefit of their Lab 
were, as we ſay, Eye-Servants, very nep 
gent and ſlothful when their Maſters E 
was not over them, from whence we cal 
flothful flow Workman, a lazy Fell 
from the Saxon Word Lazza, and the [ 
tin Word Laſſus. 

In Domeſday the three loweſt Degree 
the People ſtood in this claſſical Orc 
Villam, Bordarii or Bordmanni and &. 
the latter were direct Slaves, of which 
poor Britons that ſtaid amongſt the 0 
33 Saxons were the greateſt Numt 

ey and the Children born of. them 
longed to the Lord of the Soil like 
reft of the Cattle or Stock upon the Lo 
Demeans, and the Lords could give 0 
away, or ſell them as they did their Cat 
with Vouchers and Witneſſes, and cc 
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en kill them at pleaſure with Impunity, 
a E:he/red in his Conſtitutions prohibited 
ling any Bondman that was a Chriſtian 
d ſo did Canute in his Laws. This loweſt Ll.canut; 
kgree of People were called Servi, non d i  - j 
nendo, ſed quia ſervabantur d Dominis, 5, © 4 
the good Laws that were made to limit _ 
e abſolute Power the Lords had over their 

wes. William the Conqueror alſo in his Ll cen 
ws forbad ſelling a Servant out of the 55: 

ation, The Servi mentioned in Domeſ- 

y are the Villains in groſs, and the Lords 

llanzt were ſuch as held ſome Houſe or 

nd, burden'd with Services, and went 

ith the Lordſhip as Villæ & Glebe ad- 

ti, 1, e. regardant Bondmen or Servants 

ut by their Sedulouſneſs obliged their 

rds, were often rewarded with Advances 

ent and put into Farms, under the Te- 4 
re of certain Rents and Services, or uns 1 
rain Rents and Services according to the 

keree of Favour they could obtain. 

In William the Conquerors Code of Law LI. Mi 3 
find a great Encouragement to the In- G. _— 
try and good Behaviour of Servants, for BS 
frein is ordained, that ſuch; Servants as Arr. 119} , 

ve ſerved diligently and faithfully for a ; 
ar and a Day in a Royal City, Borough 
Caſtle, ſhall from that Day be made 


When Bondmen had obtaltied the Fa- Eng,Tecin 
ur of their Lords to be made free, they vol.. p. 5+ 


[ 
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were ſaid to be manumiſed from 
Latin Word Manumiſfio, which ancient 
was freeing a Bondman by the Lord 
laying his Hand on the Bondman's He: 
and ſhoving him away, or by giy 
him a box on the Ear and ſhoving hi 
away from him, as the laſt time he v 
ſtrike him as a Servant: This Form 
for the Nativus the Villain in groſs t 
is born a Slave, and for the Bondman th 
bound himſelf to his Lord by Covenant. 
William the Conqueror in his ſixty fif 
Law directs the Form of making a 8 
vant free: The Lord is to take him by 
right Hand and deliver him to the She 
in open County, and to declare him 
from all Bondage by Manumiſſion, and 
he is free to go his way; and the L. 
ſhall deliver him a Lance and a Swot 
from which time he becomes a Freem: 
This is ſomewhat like Cæſar's Account 
the Gauls and Germans manner of ac 
ting their young Men into their Counc 
which was by the Delivery of a Parti 
or Spear, and then and not before 
were Members of the Commonwealth: | 
Britons followed the Gauls their Anceſtq 
in dubbing young Men with a Partiſan? 
Spear when they were judged to be F'® 
Ability of Body to undergo the Fatigf ** 
of War. The Saxons in Britain alſo . 
always in Council armed, and none d 
1 
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je original Sharers were allowed to bear 

ums, which was an Enſign of Freedom, 

id of being Members of the Common- | 

zalth, and theſe ancient Preſidents had 

lng William for his Law. Theſe Manu- 

ions were for meer Servants that had 

) Intereſt at all in Land, termed in Domeſ+ . 

Servi, and alſo for Bond-Tenants that 

ere obliged to uncertain Services. q. 

Inſtead of the aforeſaid Forms the Lords 1 

latter times gave their Villains and Bond- 

en that they intended to favour with Free- 

m, Charters of Manumiſſion under their 

and and Seal, therein particularly menti- 

ing the Manner of the Freedom granted, 

d very proper and right it was that it 

ould be in Writing, to diſcharge the Vil- 

n of the Services due to the Lord, and 

itten in his Court-book ; proper alſo for 

r Bondman who was to do ſuch Services 

r his Lord, as were contracted between 

e Lord and his Tenant ; Contracts in 

nting ought to be diſcharg'd by Writing. 

Villenage was a great while wearing out 

ore twas quite extinct, Lords willing to 

e Money, and Tenants willing to give, 

obtain Freedom from arbitrary and un- 

ain Services: Though Villenage was ne- 

 repeal'd by any Law, yet it's quite worn 

t: The Villain hath contracted with his 

rd to pay him certain Rent in lieu of 

ices, to pay Marchetam to have the 
Y 2 liber- 


2 


| 550 


pro me & Succeſſoribus meis dimiſſſſe, li 
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liberty to marry his Daughter or Sift 
and ſo grew Villenage into Copyhold | 
Richard IT's time, tho' the Terms Natiy 
Villanus, and Bondmannus continue in 
Rolls of Court Baron, 

Dr. Cowell in his Interpreter of Ter 
in Common and Statute Law, Voce Man 
miſſion, hath publiſhed a Form of Man 
miſſion by Archbiſhop Peckham granted 
one of his Bond-tenants in Edward I's tir 
in the Year 1288, which concludes: In 
jus rei teſtimonium, &c. His teſtibus, Dom 
Tho. de Marines, Rogero de Leukeno 
Rogero la Ware, Will. Mauke, Militibus & 

I having an Original Manumiſſion 
Richard II's time granted by Thomas Gu 
7ich Biſhop of Ely and Lord Chanceller 
England, inſtead of his teſtibus have 
Confirmation of the Dean and Chapter 
his Church of Ely, the whole being v£;: 
particular I tranſcribe it verbatim. | 


Omnibus Chriſti Fidelibus ad quos preſen 
Literæ pervenerint. Thomas miſeratione Ii 
vina Elien Epiſc Salut in Dom' ſempit 
Sciatis me pręfat Thom' Elien' Epiſc 
numiſſiſſe, liberos feciſſe, & ab omni Figo . 
vitutis Villenagii, nativitatis & bondagi 


raſſe & exoneraſſe per preſentes Johanne 
Vyncent de Sada in Com Norf } 
trem, & Godirid' Vyncent, Henr' vi 

1{liclt 
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Willielm' Vyncent filzos dict Johan Vyncent 


 Shipdham pred nativos meos ad manerium 
eum de Ship ham pred in Com pred 
hellantes & regardantes & totam ſequelam 
rundem Johan' Godfrid, Henr' & Willielm 
gear cujuſfi® procreat et procreand imperpet 
r idem Johan Godfrid, Henr' ef Willielm' 
r cor cuilibet ac ſequel” ſue procreat et pro- 
eand plenariam libertatem dedifſe et con- 
he pro me et Succeſſor' meis per preſentes. 
olentes & ulter concedentes pro me & Succeſ= 
ir mets, quod iidem Johan' Godfrid, Hen 
Willielm ac eor” quilibet cum tot exit 
por ſuor ac cor ciijuſlibò cum tot ſequel 
ia procreat” et procreand ſint lib et lib con- 
lnionis & ab omn' Fugo Servitutis Villena- 
u nativitat et bondagii ſint exempti, exone- 
att et imperpet relaxati ac eor' quilib fic ex- 
nt exonerat & imperpet relaxat. Ita quod 
ego predict Epiſc nec Succeſſ mei nec 
luis alius pro nobis ſeu nomine noftr' ali- 
uud Jus titul ſeu clamen in predi Johan“ 
odfrid, Henr' & Willielm' ac cor quolib 
de ſequel” ſua procreat” ſeu procreand vel 
n bonts catallis ſeu tenement” et terris ſuis 
ut er cujuſl nomine ſeu cauſa alicujus ſer- 
tut” villenagii nativitat et bondagii exi- 
ere, clamare, vendicare aut alienare poteri- 
us aut in prædict Johan' Godfrid, Henr' 
Willielm' nec eor quemlib nec aliquem de ſe- 
ue ſua procreat ſeu procreand” ſeifire, mo- 
are, gravare, perturbare ſeu inquietare po- 
| Y 3 terimus 
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terimus —— in futuro ſed ab omni inde Juri 
et proprietatis titulo, exactione et demand ſi 
mus totaliter exclus per preſentes. In Cujus 
rei teſtimonium Sigillum meum preſentibus at 
mi fecimus. Dat' in Hoſpitto noſtro apuy 
Holborn, ultimo die Februar anno repy 
Dom noſtre Marie Dei grat' Angl' Franc 
et Hibern' Regine, Fidei Defenſatricis, et i 
terr Ecclęſiæ Anglican et Hibern' ſupre 
Capitis primo. Et nos Decanus ef Capitulu 
Eccleſiæ Cathedralis ſandtæ & individuæ Tri 
nitatis Elien' habito inter nos de et ſuper pra 
miſſ* Diligent' ac Sufficient” tractatu omni 
et fingula predict venerabilem prem' nom ut 
permittitur facta et conceſſa, rata & grati 
habentes quatenus in nobis eſt, et ad nos atti 
net plena deliberatione approbamus, ratifica 
mus et confirmamus 7 eſentes. In cuju 
rei teſtimonium Sigill ſt commune fre 
ſentibus eſt appenſum. Dat' quoad nos - apul 
Ely in domo noſtra Capitulari decimo tert 
die menſis Marcii, Anno Regni Dom nofir 
Marie, Dei grat Anglie, Francie ef Hi 
bernie Regine fide: dęfenſatricis primo. 


This Manumiſſion has an Indorſemen 
on the Backſide ſigned by the Lord's Stew 
ard teſtifying it to be inrolled in the Roll 
of the Court Baron of Shipdbam and b 
the Superviſor of the ſaid Manor, which 
Indorſement bears Date in the fourth Ye! 
of Queen Elizabeth, 

4 No | 
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Now I ptoceed to give a ſhort Account 
f ſome particular Privileges claimed and 
joyed 1 Lords of Manors, as Waifes, 
trays, Treaſure-trove, Deodand, Eſcheat, 
acer it. 
ai ves are Goods waived, of which no 1-1n4,74 
Owner is known, and are to be taken into 
(uſtody by the King's Officer, or by the 
Bayliff of the Lord of the Manor, if the 
Lord hath Saca and Soca either by Preſcrip- 
ton of original Juriſdiction, or by Grant 
om the Crown ; but the Lord muſt cauſe 
> Goods to be cried in the adjacent Mar- 
ket or in Church-yard, and if any Perſon 
an make a fair Claim to the Goods with- 
n a Year and a Day, he ſhall have them, , 1 
ring reaſonable Coſts and Charges; but cap. 17. 
tote, the Year and Day bears date from the 
Day of the firſt Publiſhing or Crying. 
Extrabura, Eſtray is under the ſame Ma- 
nagement with Vaives by the Laws of 
King Ina, and is to be delivered to the 
"WChallenger if the Lord and Suiters of Court 
_ be convinced of the Juſtneſs of his 
im, Hey | 
Strays are to be cried twice or thrice in 
dacent Markets, and if an Owner don't 
challenge them within a Year and Day from 
de time of ſuch Crying, they become the 
Lord's own, | 5 
If an Owner claim a Stray within a Year z VIII. 
and Day, he muſt pay for the Keeping and . 7. 
Y 4 the 
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_ 74 4 * * . 
* (WY * 
* * 


The His TOR Y of 


the Charge of Crying, Poundage and Mark 

ing according to the Cuſtom of the Manor. 

If the Lord works a Stray he is not tg 

be paid for its keeping, the Work anſwer 

for the Food, but the Lord may cauſe ; 

Cow to be milked within the Year and Day 

it being for the Benefit of the Owner the 

Cow ſhould be kept with milking, 

Woed. 367, If Stray Cattle be not proclaimed, thi 

/ Owner ſhall have them without paying 
Poundage or Paſturage. LISTS, 

Maives and Strays were anciently thi 

Lord's, but now are the King's by his Pre 

rogative, in all Places and Manors where 

he hath not granted the Lords thereof that 

Branch of his Rayal Prerogative, unleſs the 

Lord can preſcribe to them. 

II. Atbel- Our Engliſh Saxon Legiſlators took ſpe 

fan, 10. cial care to prevent all Frauds and Cheat 

and appointed Vouchers to be produced b 

—_— all Sellers of Cattle, and that — ſhould 

be privately fold but in the Preſence of: 

chief Magiſtrate of a City or Borough, the 

Prieſt of the Pariſh or the Lord of the 

Manor where the Cattle were ſold, or ſome 

credible Witneſs ; If any Perſon tranſgreſled 

againſt this Law, his Forfeiture was thirt 

Shillings, and the Lord of the Manor was 

to ſeize the Cattle that were ſold contra 

to Law, and keep them till a right Owners 

proved a juſt Title to them. This Law of 

Athe/lan's made Lords of Manors Truſtes 
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the Owners of unknown Cattle, and \ 

tom gave them a right to them after a 

ar and a Day. | | 

By the Laws of Edward the Confeſſor, LI. k. c. 

ds of Manors that had Thol in their Ju- 1. 4 

fiction, had a Liberty to allow of buying 

d felling within the Precin& of their 

nors; the Saxon Word Thol implying 

uonium or Telonium, i. e. Toll, they might Mirror, «4: 

e Toll of Buyers and Sellers, which was 

teſtify the Bargain, private Contracts be- 

9 forbidden. 1 | 

Money, Cattle or other Goods found in 11, E. con: 

Town ſhall be brought to the Lord of , + 

E Manor, who ſhall take them into his 

ſtody, and give notice to the adjacent 

own, and it any Perſons lay claim to, 

tem, the Right ſhall be tryed in the Lords 

wurt if he has Saca & Soca in his Juriſ- 

ion, | 

proceed now to ſhow how Treaſure- 

me went anciently. 

Money found in the Earth called Trea- Vide Ha- 

-Trove, ſignifies in Common Law, vere- 14% X. 

n depofitionem pecuniæ, cujus non extat me- 390. 

na, ut fam Lominum non habet: This the 

ml Law gave to the Finder according to 

e Law of Nature, but the Law of Eng- 

to the King, as a Branch of his Pre- 

Native. 

The Emperor Hadrian's Conſtitution Bernard, 

wut Treaſure-trove, was, that if the — * 
oun 
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found it in his own Ground, he ſhou 
have the whole to himſelf if he found 
in another Man's Ground, he ſhould gi 
a Moiety of it to the Proprietor of 
Ground in which it was hy: If 
Treafure was found in publick Ground, } 
ſhould ſhare it equally with the Exchequer 
I. E. n. By the Laws of Edward the Confeſſo 
»- Treaſure found in the Earth belong'd to tl 
King, except the Money was found in tl 
Church or Church-yard, and then all tl 
Gold was the King's and half the Silve 
and the other half of the Silver was th 
Goods of the Church where it was foun 
quod non capit Chriſtus, capit Fiſcus. 
II. Een. I. Amongſt the Fura Regis in Henry 
70. Laws is Fyrderinga, forte (ſays Sir Hen 
— Theſaurus inventus, he writing 
ynderinga, and Sir Edward Coke alſo ſp 
Fynderinga, and from the Saxon Word Fj 
dan to find, makes it Treaſure foun 
whereas in the Text of Henry I's Law it 
Fyrderinga, ſo theſe two great Men co 
recting the Text of the Law, make a Wor 
and then find out the Etymology of t 
Word of their own making; who inſte 
of explaining the Law make a very nee 
leſs Tautology in it, Theſaurus inventus bY 
ing in the Law within ten Words after tl 
Mirror, 36. Word Fyrderinga, which is placed the 
amongſt its Concomitants of Saxon Word 
that no ſingle Latin Word — ui 
a 
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mſocna Houſe-breach, Foreſtal obſtruct- 
; the Highway, Flemenfirm feeding or 
faining a Fugitiva; theſe Terms imp! 
Mulcts or Fines for theſe Offences, which 
right belong to the King, and as writ in 
x Law Fyrderinga is more likely to mean „ 
freparation for War, from Fyd. an Army, Did. voce 
the Neglect thereof is finable at the Fird-wite. 
ng's Pleaſure, and termed Fyrd-wite, a cow, vo- 
ne for not going out to War at the ce Fyrds- 
Ing's Call; and of this latter Opinion is“ “ 
Ir. Cx el. 
But to return to Treaſure-trove, which 
ore King Alfred's time belonged to the 
rd of the Soil, but when that King took 
um Thanes the Puniſhment of Criminals 
ad 7 * it to the Tourn, Treaſure-trove 
ent along with it into the King's Court, 
E Enquiry whereof before was in the 
lanes Hall-mote ; but Alfred order d Co- 
ners to be choſen in every County, and att 
at Treaſure-trove ſhould be under their 38, 43. 
quiry, and then the Finder might plead 
at he himſelf hid the Treaſure, or ſuch 
one he remembers to have hid it, and 
ich like; and the Statute de Officto Coro- gg. x. 
torts confirmed the ancient Law of com- 
ting the Inquiry of Treaſure-trove to 
e Coroner, | 
Treaſure-trove is in the King at this time, 
de Lord of the Manor where it was found 
ait nor by ſpecial Grant or Preſcription. 
Deodand, 
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within a Year and Day, in ſuch caſe the 


Wood, 365. 


The His Tory of 
Deodand, i. e. Deodandum is when ar 
moveable thing inanimate, or Beaſt a 
mate doth cauſe the Death of any M 
by Miſchance, in any County of Engla 
but not upon the Sea or Salt Water, t 
it be in an Arm of the Sea that isin t 
Body of a County; but if one falls out 
a Veſſel in freſh Water the Veſſel is a D. 
dand; the movens ad mortem is a Deoda 
as the Horſe that throws a Man and ki 
him is a Deodand; if a Perſon be kill 

a Cart-wheel running over him, not o 
ly the Cart-wheel, but the Cart and Hor 
are Deodand, they all moving to the Dea 
of the Perſon; if a Workman be felling 
Tree, tho' he gives notice the Tree is ne 
falling, yet if a Stander-by be killed by t 
Fall of the Tree, that Tree is a Deodant 
But if a Perſon be wounded by a F: 
from a Horſe, the falling of a Tree 
otherwiſe by miſchance, and does not 


is no Deodand. . 
The movens ad mortem is forfeited to G 

as the Price of Blood, and to be diſpol. 
of in charitable Uſes by his Vice-gerent, 
by ſome Perſon thereto deputed : Seve 
Lords of Manors have a Right to Deodaniiih, 
by ſpecial Grant, but can't claim the fe 
feited Goods by Preſcription, for the Goc 
are not forfeited till the Matter is found 
Record. 
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Eſebeat (comes from E/chear, Eſchier to Wed,zar. 
ii is when Lands fall by Accident to the 
Lord of the Manor of whom they are 
vlden, for want of Heir general or ſpe- 
al to inherit them; but before the Lord 
ters, the Homage ought to preſent it. 
orruption of Blood makes the Eſcheat to 
e Lord upon Attainder of Felony, becauſe 
e Eſtate cannot deſcend, but the King ſhall 
we his Year and Day and Waſte before 
te Free- land ſhall come to the Lord by 
cheat. But the Lords of Manors frequent- 
compound with the King for his Year 
nd Day and Waſte. 

Heriot, or Heregate from Herus Lord, and Mood, a8. 
ate beſt, is a Render made at the Death of 
be Tenant to his Lord of the beſt Beaſt or 
ther thing, found in the Poſſeſſion of the 
nant deceaſed, or ſome other which the 
ord may ſeize though it is in ſome Place 
ut of the Manor, for it is the Lord's own 
oper Goods by the Death of the Tenant, 
erefore he may ſeize it wherever he finds 
Heriot Service is reſerved in the ori- . Caf. 
nal Grant, but Heriof Cuſtom is due by 231. 
nmemorial Cuſtom. ON 

Pound is an Appurtenant to a Manor; if a Wed. 324. 
aſt be brought to Pound Overt, neither 
xd nor Impounder are obliged to feed 
em or give notice to the Owner, but if 

: Impounding be in any other Place, the 
ner muſt have notice, that he may * 

the 
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the Cattle Food. He that impounds Catt 


muſt not work or uſe them unleſs for t 


tioned. | 
By-Laws were anciently made in Co 


Benefit of the Owner, as by milking a Co 
impounded or diſtrained, as is before mei 


Baron, which the Germans, Goths, SwedW, 


Danes and Saxons called Bilagines, fro 


By or Burgh a Town and Lughen-La 


Burgh-Law, Town-Law, made and agret 
between the Lord and his Tenants, T 


ſeveral Courts Baron being ſo many ſep 


rate Juriſdiftions, had different Laws ar 
Cuſtoms, which produced great Variety a 
Uncertainty of Law, till the Legiſlatu 
interpoſed, and out of that Hotchpot d 
Saxon Kings, by Acts of Legiſlature broug 
Law to ſome Certainty, which Acts n 


being upon Record, apf reckoned as con 
mon Law. 
Court Baron is an inſeparable Incide 


to a Manor, and muſt be held within tl f 


Precin& of the Manor ; but the Lord m 


admit Copyholders upon voluntary Gran, 


Surrenders or Deſcents out of his Man( 
in what Place he pleaſes, and may give Cop) 


holders Licence to fell Timber, to alien C 


pyhold by Deed, or to demiſe Copyho 
for Years. If theſe Favours are not 

tomary in a Manor, yet the Lord may gr: 
them, they being to Nobody's Prejudice 


Tl 
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The Cuſtom of a Manor is a Law not 
ten, but eſtabliſhed by uſe, and practis d 
ne out of mind within a Manor. Cuſtom 
the Life and Soul of Copyhold Eſtates, 
if Copyholders break their Cuſtom, they 
x: ſubject to the Lord's Will: The Cuſ- 
m muſt be time out of mind, for a Co- 
hold can't begin at this Day, for that 
ro be before time of Memory, viz. before 
W: keign of Richard I, Cuſtom is, Jus non 
un, grown up by Degrees. 
court Baron may make By-laws by Cuſ- weed. 1 
m as well as Court Leet, and add a Pe- ure 
/ upon the Breach of a By-law, which Abridg. 
mt be affeer'd, for a Penalty differs from 7. 
LAmerciament, | 
W The Method of Puniſhment in Court 
ron is by Amerciaments, which are in- 
ent to Court Barons as well as to Court 


rs. 5 6 
After the Homage have preſented Offences, i, 
e Steward can't amerce without three 
rerors are ſworn to affeer or moderate 
e Amercement, and then the Lord may 
we an Action of Debt in his Court Baron 
= Amercements affeered, and the Suiters 
Judges. And upon Offences in the King's 
ort Amercements are to be ſet cum miſe- Glanvil, 
urdia by a Jury, to which purpoſe lib. 9. c. 11. 
andi writes thus: Eft autem miſericordia wanwed, 
mini Regis, qua quis per juramentum le Pt. I. 166. 
lum lominum de vicenets eatenus _— 
endus 


N " 
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| endus eff, ne quid de ſuo honorabili conten 
rack. l. 3. mento amittat; and Bratton to the fan 
3 1 Senſe, ſalvo contenemento ſuo, and Fleta 
cap. 43. the ſame purpoſe, only inſtead of contenu 
Magna mento uſes the Word continentia. The Ter 
. Miſericordia not only means that the 0 
fender is at the Mercy of the Lord, b 
x Huff. 126. alſo that the Amercement ſhould be veM 
moderate, rather leſs than the Offence, MW 
Chap. 14. appears in Magna Charta; and if an C 
fender be unreaſonably amerced in Co 
Baron or other Court that is not of Reco 
there lies a Writ called moderata miſerici 
dia, directed to the Lord or his Bayliff, co 
manding that they take moderate Amer 
ments. A Fine is aſſeſſed by the Cou 
but Amercement is aſſeſſed by the Coun 
The Lord in his Court Baron can punilif 
Offences and Miſdemeanors committed wit 
in his Precincts, as for Non-performan 
of Cuſtoms, Breach of By-laws, &c. T 
Lord may decide Controverſies about 
Title of Copyhold Lands lying within 
Bounds, where he may redreſs Matters 
a Chancellor in Equity, may hear Plai 
_ _ of Treſpaſs, Debt, &c. under forry Sh 
lings, prove Teſtaments, commit Admi 
ſtrations of Perſons dying inteſtate w1 
the Manor. 85 
If Iſſue be joined betwixt Party and Pari 
there muſt be twelve where the Trial 
Jury is by Conſent, The Proceſs 1 


* rr F 
Court Baron am Court Les. 60 
„oe as in the County Court, by Diſtref.Ü̃ f 
i inite; Execution is only by Diſtreſs and 
Inpounding till the Party is ſatisfied; there 
„no Power to fell or deliver the Diſtreſs 
p the Party, neither is the Body to be ta- 

in Execution. IN Fe et ns! 
The Court Baron or Freeholders Court 
no Court of Record; neither is the Coun- 
Court or Hundred Court, they being but 
ourts Baron. A Court not of Record; is 
ther where it can't hold Plea of Debt or 
reſpaſs; if the Debt or Damages amount 
o forty Shillings, or of Treſpaſſes vi ef A. 
nis, or where the Proceedings are not ac- 
ding to the Courſe of the common Law; 
nd where the Acts of the Court are not 
nroll'd in Parchment. A Writ of Error 
ch not upon the Proceedings and judg- 
nents of a Court that is not of Record, but 
Writ of falſe Judgment lies againſt Coun- rer, 
Court, Hundred Court and Court Baron. 295. 
Every Copyholder may be impleaded in 
e Court Baron by Plaint, yet the Cauſe , 
pending may be removed by the Plaintiff L, ela, 
* Tolf to the County Court, and from rr, 
tence by Pone into the Common-Pleas: C5 „ Rep, 
he Defendant may have a recordare facias Pret. 13. 
ito the King's-Bench or Common-Pleas. u 1. 
In Court Baron a levari facias may be 
warded, if there is a Cuſtom in the Court ſo to 
but the Goods cannot be ſold without there 
t a By-law or Cuſtom of the Manor for it. 
Vor. II, Z A 
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make Default and preſent their Names, ane 


laſt Court, and who is the next Heir: C 
fraudulent Alienation of Lands to defea 

the Lord of his Profits: Of Rent C 
or Service withdrawn: Of Lands concealet 


moſt Buſineſs was. 


Grants and Admittances 
Surrenders on Preſentment of the Homag 
or Jury: The Homage may enquire of al 


The HISTORY of 

A Common Recovery may be had i 
Court Baron if it be the Cuſtom of the Manor, 

The Copyholders Court or Cuſtomary 
Court is now a- days of moſt uſe, the Free- 
holders Court having loſt moſt of irs Buſineſs, 
Lawyers and Attornies not finding an ac 
count in giving attendance there for one or 
two Caſes, and the Parties finding it diff 
cult to have the Aſſiſtance of Lawyers there, 
from theſe and other Cauſes, moſt Caſes of 
Moment went by degrees iato ſuperior Courts 
moſt Lawyers voluntarily attended where 


The Copyholders Court or Cuſtoma 
Court is to be held upon ſome Part of the 
Manor, or there called and adjourned tc 
ſome other Place, is for making volunta 
Grants upon Eſcheats and Forfeitures fe 
upon Deſcents o 


Perſons that owe Suit to this Court anc 
enquire of the Death of Tenants ſince t 


"4 
x 


or uſed without Licence of the Lord: 0 
Eſcheats and Forfeitures: Of Inicroachment 
on any of the Lands of the Lord withou 
Licence: With-holding Court Rolls, Ren 
42 1 | « "8 
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als or other Evidences a uning to the 
Lord: Of Mortmain: ing Copyhold 
Land for longer time than a Year and a Day 
without Surrender: Alienations of Copyhold 

by Deed. In moſt Manors Copyholders have Tus cf 
2 cuſtomary Right to cut down Timber 
growing on the Copyhald for Reparation of 

the Copyhold 'Tenements; and though he 

can't uſe the Tops in his Repairs, the Law 
allows him to take, top, lop and bark and 
ſell them towards defraying the Charge of 
33 Cutting down of 'Frees by Co- 
7 olders without Cuſtom or Licence; And 

if Copyholders have a Right by Cuſtom of 
a Manor to fell Timber on the Copyhold, 
the Homage ought to claim that Right eve- 
ry Court to keep in memory their cuſtom- 
ary Right in that caſe: To preſent alſo a2 
Copyholder that ſuffer his Houfes to decay 
for want of due repairing them: And Sur- 
renders by Copyholders fince the laſt Court 

to the Uſe of another, and not brought in- 

to Court: And Suit not performed at the 
Lord's Mill by reaſon of Tenure; and fiſh- 

ing, hawking or hunting within the Liberry 
of the Lord without Licence; and Aliena- ,,,,,, 
tion in Mortmain. And any that dig Coals, Charr. 36. 
Chalk, Clay, Sand, Turf, &c. on the Lord's 8 Cuſt, 
Waſte contrary to-Cuſtom. Copyholder may 
dig for the ſame in his Copyhold of Inhe- 
ritance, The Homage may alſo enquire af 
durcharge of Common, witch commonable 
e Z 2 Beaſts 


a) 
* 


612 ' The HisTORY of. 
Beaſts, or of putting Beaſts on to the Com- 
mon that are not commonable ; of Treſpaſs 
in the Common, or Waſte of the Lord, by 
digging, building or incloſure: Of Treſpaſſes 
in Corn, Graſs, Meadow, Paſture, Woods 
or Hedges: Of chaſing Cattle into the Manor 

and * them: Of Reſcous or Pound 
Breach: Of removing Mere-ſtones or Land- 
marks: Of Bayliff, Conſtable, or Hayward 
neglecting his Office: Of By-Laws or Orders 
not obſerved; and to each Offence aforeſaid 


add an Amerciament which muſt be affeer' d. 


mod, a26. A Copyholder muſt ſurrender his Copy- 
hold to the Uſe of his laſt Will and Teſta- 
ment, before he can deviſe it by his Will. 
A Copyholder may ſurrender to the Uſe of 
| his Will out of Court to the Lord himſelf; 
Lo 25 and alſo to the Steward of the Manor in any 
c. 66. Place without Cuſtom, but not to the Stew- 
EKA. I. ard of the Court without Cuſtom, nor in- 
to the Hands of the Lord by cuſtomary 

Tenants without Cuſtom. Wy 
Lex cuſiv. * The Lord is an Inſtrument of Conveyance 
FOES upon. Surrenders, and a Conveyer himſelf 
upon voluntary Grants, and may admit in 
any Place where he pleaſeth, which the 

 - « Steward cannot do. 

mod. a0). Dowers of Copyhold are warranted by ſpe- 
17». $3- cial Cuſtom only. The Statute of Merton 
204.111, extends to Copyhold, when the Wife is to 
Lex cuflu. be endowed of the Copyhold by the Cuſ- 
%7- 253- tom; then ſhe ſhall have all the ck to 
| ower; 
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Dower ; as to recover Damages for the Pro- 
fits, from the Death of her Husband, by the 
Statute of Merton. Nase ieh. 

The illiterate Tenants of Manors frequent- Zex cuſia. 
ly endeavour to conceal from the Lords the 1 
Lands they hold of their Manors freely or oh 
by Copy, and refuſe to pay the ancient Rents, _ 
preſuming the Lords are 2 of the 70 
Premiſes, and know not where to diſtrain 
for their Rent, braving the Bayliff or Stew- 
ard that make the juſt Demand; Let the 
Lord lay out my Land and I will pay the Rent. 
But theſe Bravo's often are brought to bet- 
ter underſtanding by juſt Degrees in Equity. 
Lord Chancellor Elſemere ſaid, Such Tenants 
were worthy. to return to their ancient vil- 
lainous Tenure again. | 


The Lord of a Manor may himſelf grant Reading 
a Copyhold at any Place out of the Manor, qty qo 
but the Steward cannot grant a Copyhold 
at a Court held out of the Manor, ö 

A Copyholder may forfeit his Lands by weed. 220 
ſpecial Cuſtom when upon the Deſcent of 
any Copyhold of Inheritance the Heir fail- 
eth to come in to be admitted to his Copy- 
hold, after three Proclamations made at 
three ſeveral Courts. 1 15 

The Lord may diſtrain a Copyholder for his Sils, 387; 
Rent as well as ſeize the old Copyhold Land. 

If a Copyholder refuſes to pay a reaſon- - oj 
able Fine or to be admitted to the Copy- ©  » Wl: 
bold, this is a Forfeiture of his Eſtate. 9 | Wi 
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- Where a Man is ſeized of Lands which 
he holds by Service of Suit at the Lord's I 
Court, that Service is Suit Service, for which Wl | 
Suit he may be judged in Court Baron. c 
A Copyholder forfeits his Copyhold, if he 
refuſes to do Suit and Service, or to be ſworn Wl 1 
of the Homage or Jury, or being ſworn, Ml | 
refuſes to preſent according to his Oath. If ! 
Tex cuſtu. he leaſeth his Copyhold for one Year, and 
„„ fo from Year to Year during the Life of 
the Leſſor, reſerving one Day; for this is a 
Leaſe for two Years at leaſt, and the re- | 
ſerving a Day in every Year is Fraud; but 
if he can leaſe his Copyhold for one Year 
by the Cuſtom, he may covenant that the 
Leſſee ſhall enjoy for ten Years ; for this | 
Covenant is not a Leaſe. 
If the Lord receive Rent, or doe any 
thing whereby he acknowledges his for- 
feiting Copyholder for a Tenant after For- 
feiture, ſuch Acknowledgment amounteth 
to a Confirmation, Admiſſion extinguiſhes Wl | 
Arrears of Rent, ſo as not to be recovered by 
the Laws of the Manor. | 
weed.277, Surrender of Copyhold may be made by 
Attorney, or to another Attorney; but 
the Lord may refuſe to it by Attorney 
him, to whoſe uſe a Surrender is made; be- 
cauſe he may require the Perſon admitted 
| to do Fealty, OE LK] 
Mirror, | Though the Form of Homage and Fealty 
309 is now-a-days generally remitted, yet it be- 


ing 


L"_ 
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ng a Duty, the Lord may inſiſt on it if he 
pleaſe; I ſhall mention the Manner and 
Form of doing Homage and Fealry as an- 
ciently uſed. - 1 

en a Freeman doth Homage to his 7 Ed. . 
Lord for the Land he holds of him, he 


holds his Hands together between the 
Hands of his Lotd and ſays thus. 


J, A-- B--, become your Man from this S. mand. 
Day forth for L 7 for Member, for worldly 
Honour, and ſball owe you my Faith for the 
Lands I Hol of you, ſaving the Faith I owe 
to our Sovereign Lord the King, and to mine 
other Lords. | r 

When a Freeman doth Fealty to his Lord, 

K lays his right Hand on the Book and ſays 

us. | | 
Hear you my Lord that I, A-- B.-, ſball be ir R. 
to you both true and faithful, and ſhall owe 
my Fidelity to Jou, for the Land I hold of you, Mirrer, 
and lawfully ſhall do and perform ſuch Cuſ- ** 
toms and Services as my Duty is to you at the 1 fl. 68, 
Term effigned, ſo belp me God and all bis Saints. 

When a Villain, (the Predeceſſor of our 
Copy-holders) did Fealty to his Lord he laid 
his Hand on the Book and faid thus: 

I A-- B-, from this time forth ſhall be true 
and faithful, and ſball owe you Fealty for the 
Land I hold of you in Villenage, and ſhall be © 
juſti ed by you in Body and Goods ; fa help mne 
God and all his Saints. 9 
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| Fealty aroſe. * 


| ſhip there entred, was the Band of Obedience 


the Will of the Lord, but after the Wars 


by William the Conqueror, who followed the 


Rel. Spel. 


8. FL. 


45 


2 9 
4 


. The His Tory of: \ 


The principal Deſign of this Eſſay being 
to ſhow the Antiquity of Court Baron and 
the ancient Cuſtoms of it, I ſhall ſhew 
the firſt Spring from whence Homage and 
The Saxons having conquer'd the Britons 
to preſerve in Peace the Lands they had 
gained, ſet up the old German Friburgh or 


Decenna, as before mentioned: The Surety- 


required by the ancient Engliſh Saxon Kings 
and ſo it continued as long as Lands were at 


ceaſed between the Saxons and the Danes, 
the Saxon Kings and Lords required a pro- 
miſſory Oath of their Vaſſals to join with 
and aſſiſt them in repelling the Danes, if 
they ſhou'd attempt to break the Peace, 
which-was not a direct feodal or predial 
Oath, that being firſt regularly introduced 


Method and Manner of Hugh Capet in France. 

Burt before I deſcribe the French Manner, 
1 ſhall give a ſhort account of the promiſ- 
ſory Oath of the Saxon Vaſſals to their Lords, 
which were of two Kinds, the one required, 
the other voluntary ; the required Oath was 
as juſt before mentioned; the voluntary 
Oath was of ſuch little Land-owners as 
lived near the Daniſh Quarters of Narfolk 
and Northumberland, who did not take 
themſelves to be able to withſtand. the 


Incurſions 
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xcurfions of their — Neighbours, and 
erefore voluntarily apply'd to the great 
an Lords of their Neighbourhood to take 
em into their ProteQtion, and made a Pro- 
iſory Oath voluntarily to ſtand by and aſ- 
the Lords when they ſhould i called 
tereto; and from ſo Fon: Gi themſelves un- 
the Protection of a great Lord, they 
re termed homines ejus commendati. Theſe 
mines commendati continued to William 
+ Conqueror's time, mention being made of 
em in Domeſday; and from hence __ 
at Noblemen, ſome of them till 
lizabeth's time, required an Oath of their ir 
uli miniſtrales, their Houſhold Servants 
be true and faithful to them. 


at George New] Lord Abergaveny uſed to 
rear his Servants. by, at their firſt coming 
to his Houſhold, by his Steward. _ 


lou ſhall bear your Faith therewith, and 
ue Service, next to our Sovereign Lord King 
E VIII, unto my Lord and Lady of thy 
ace, whom you intend now to ſerve, I if 
12 any Hurt, Harm, or Hindrance to 
done to my /i ſaid Lord or Lady, to their 
dies or to ther Goods, or to bis Children, 

y Perſon or Perſons, you ſhall give 12 
ſwuledge, or ſome of his Counſel, Sc. 


Now I proceed to the Homage and Fealry 
roduced by William tbe Conqueror who 
ſeem d 


A 
— 


* 
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In the old Book of Oaths is the Form page 33. 
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ſeemed to bring his Model with him fre 
France, where Hugh Capet obtaining « 
Crown in the Year 987 by favour of t 
Nobility, to tie them more to his 1 
tereſt, inſtead of keeping it in his Poy 
according to the Conſtitution of the Et 
Rel. el. peror Conrade, to admit into the Fee 
* 3 the Father, which of the Sons he pleaſe 
Hugh contracted with his Nobility, 
their on ſhould —_— to their H 
regularly upon condition of H a1 
Oath of F ar” , and that he — phe 
rain them in their Fees, as they ſupport 
him and his Heirs in the Monarchy, 

Rel. el. When new Grants were made, the Co 
5-359 ditions were particularly expreſſed in 
| Grant, and every Heir after the Death 
his Anceſtor did Homage and Fealty to p 
ſerve in memory the original Contract, 
Tenants Duty and the King's Promi 
which was implied in the King's acceptit 

the Forms preſcribed in the firſt Grant. 

The Form of Homage' and Fealty 
neceſſary to preſerve the memory of the TW 
nure and the Duty of the Tenant, for up u 
the Demiſe of the Anceſtor, there was Wa 
occaſion for a new Grant, the eldeſt SW 
claiming was admitted upon paying Ku 
lief for premier Seiſin, with Homage al 
Fealty; as Feuds grew hereditary and ne 
Heirs continually ſucceeding into thei 
the Tenants pr by Degrees _— | 
vol 
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Fn, and by ſubſtracting their Services, 
it deny the original Contract upon which 
Tenure itſelf was firſt founded, and 
tom conditional Succeſſion grow into 
uin Succeſhon, without the Form the 
ure required. FOR. | 
yilliam tbe Conqueror, after he had con- 
ned Herald, agreed and promiſed his 
bciates in Conqueſt, and Nobility at 
n, to govern with Moderation, fo 
| ſubmitted to him and took the Oath 
Allegiance. And at the Coronation 


ori Cbrimas he took the fame Oath the Mirror. 3. 
an Kings did at their Coronations, the 3 1, 
tbſtance whereof was his facred Promiſe . 


maintain the Chriſtian Faith with all his 
wer, to protect and defend the holy 
lurch, to govern the People juſtly, ao- 
ding to the good old Laws of England, 
ithout having regard to the Perſon of ow 
ie; and that he would be obedient to ſuf- 
r Right as well as the People ſheuld be. 


„liege Ho- 


d on the part of the Subject, 


ing Caput Feadi or Terre illius. 


nvaſſals of the great Sei 
cir Faith by Oath to 


The original or mutual Contract on the % Spel.. 
t of the King was the Coronation Oath, 10. 


tage as due to the King in reſpect of his 
oereignty; and feodal and predial Ho- 
age for Lands holden of him in Capite, he 


The Barons and Tenants in Capite as the 


Gin 
ng 
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he Protection to the whole People 
— ans 
The Barons and Tenants in Capite 
ſwer d Tenure Duties to the King; 
their Tenants did the ſame to them; 
the Barons or Lords of Manors gave no 
ſurance by Oath to their Vaſſals, for 
ſerving the Laws and Cuſtoms of their 
nors; The King gave greater Affurance 
the Vaſſals of the great Seignory of 
Nation, than the Lords did to the Vaſl 
of their leſſer Seignories. But Action 
Treſpaſs lay againſt the Lord if he invac 
the Rights of his Tenants. 

In the third Vear of King William, 
.Atheling out of Scotland, and the Earls E 
win and Morchar with their Men and / 
tance from Denmark, gathered into a Bc 
in the North, with intent to dethrone Ki 
Willian, but he defeated them; whereupc 
ſays Mr. Daniel, moſt of the Lords car 
in upon publick Faith given them, and we 
conducted to Berkhamſted, who upon thi 
Submiſſion and Qath of Allegiance retake 
had their Pardon and Reſtitution to grad. 
granted by the King, believing it his near 
| Concern to quiet them, that he again toc 
his perſonal Oath, before the Archbiſhq 
Lanfranck and the Lords, to obſerve q; 
ancient Laws eſtabliſhed by his noble P. 
deceſſors the Kings of England; and eſpeq; 
ally thoſe of Edward the Confeſſor. 


Court Baron and Court Leet. C21 
zut ſtill the Lords were under no Oath 

their Vaſſals, but were a ſort of petty 
pos in their ſeveral Diſtricts, and made 
vs to be obſerved. and obeyed there; as 
inſtance, William Fitz Osborn being Lord Jas. Ang. 
Bretevil in Normandy, introduced the“ 
ws and Cuſtoms of Bretevil into his Eng- 
Earldom of Hereford, which Laws con- 
ved in uſe there till King Stephen's time. 
And the leſſer Lords of Manors made 
vs in their Courts Baron to be obſerved 
thin the Circuits of their Manors, which 

e termed By-laws, or the Cuſtoms of the 

or, when they had been of long Conti- 


7 oe | 

But though the Lords gave no promiſſory 
uh to by Vaſlals, yer the could — 
By-laws in their Courts without the Con- 
t and Approbation of their Vaſſals, Suit- 
jof Court. The Barons were Counſellors 
the King in the great Court of the Na- 
n, and the Freeholders Counſellors to the 
rd of the Manor in his Court Baron. 
is the King and his Nobles made Laws 

the Council of the great Seignory of the 
on, ſo did the Lords of Manors make 
vs in their little Seignories, with the Ad- 
rand Conſent of their Suiters of Court, 
eir Freemen : Thoſe Manor-Laws, Laws 
We in Court Baron, for the: Uſe and Go- 
mance of the Tenants and Reſients within 
Limits of the Manor, were called By- 
Laws, 
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Laws, as the Anceſtors of our Engliſh'$, 
ons, the Goths and Vandals, called the 1; 


Lex c. Laws of their ſmall Diſtricts, Bilagines, 
40. Jace called Cuſtoms of the Manor ; Cuſt 


—_— to Place, Preſcription te 
| Peres reſcription to one, Cuſtom to ma 
Lex cuſs, Alterations of the Cuſtoms of a Manor 


319. Cenſentof Lord and Tenants are good,: 
have been allowed to be ſo in Chancery 


COMMON PASTURE 


The Rights of Lords of Manors " Wa 
and Common-Paſture and the Privilege: 
the. Tenants of the Manor there, is a Parti 
the Hiſtory of Court Baron not tobe paſſed 

In this Eſſay I have traced: the feveralP 
riculars as far up into Antiquity, as Mz 
ſcripts and publiſhed Accounts (within 1 
reach) give me any Light into the Rig 
and Uſages of Lords and Tenants. 

4 begin with the Saxon Gor 
for to go any higher into Antiqui 
this Article, is both obſcure and uſe * 
all the Rights we enjoy from Cuſtom, Þ 
ſcription, Uſage or cate Law, we i 
rive and trace from the Saxons. 

The Saxons that by Invitation came 0 
out of Germany to aſſiſt the Britons ag? 
the Inroads, Burnings and Devaſtarions 
the Scots and Pits, treacherouſly ſet up 


n and being grown fat at the Tat 


Court Baron and Court Leet. 
heir Maſters the Britons, grew inſolent 
bes wou'd not be content with 

op enjoyed, without being their 
> Carvets and Maſters'of the Land and 
| chat was therein. 
The Britons defendedas well as they could; | 
4 had many Battles with their ious 
reſts, their invited Auxiliaries, but after 
long War, with many up's and down 8, 
ad ſtrenuous Struggles, the Britoms were 
duced to ſuch Extremities, that the noble 
ritons fled into Wales and the mountainous 
ucts of Cornwal, to fave themſelves from 


came Maſters of all the fertile cultivated 
uts of the Land, and made the poor mi- 
able Britons that ſtaid amongſt them their 
erfect Slaves. 


red People, joint 2 who fought 
5 ape they could' get, all having z ſhare 
the Britons, were by A 
Went to . c dll dr oil, every Leader had 
agreed Porcion of the conquer'd' Britont 
nds, out of which Allotment he was to 
rovide for his owers, i. e. Soldiers, 
ho were nat then paid cum Solidis, from 
fence come the Term Soldier, but every 
an that ſerved in the Wars againſt the 
tons, was to be maintained our of the 
nquered Lands, aſh Agreement to 
ery Leader for the maimenance of. _ 
an 
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he conquering Sword of the Saxoms, Who 


The Samen Conquerors being a e 
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Ventris, 
395. 


ſubject to no other Duty, than what. thi 


aſſigned to each one of them a reaſonab| 


e HISTORY T 
and his Followers, they having no Mone 
to pay their Aſſiſtants. 

wb hi Captain or Commander of a Com 
pany had a certain Proportion of Land ſe 
out to him for himſelf and his Men, un 
der no other condition but to maintait 
thoſe that had ſerved in the Wars unde 
his Command; and this Captain being ac 
countable' to no Superior for the Land al 
lotted to him, had in his Diſtrict Direc 
tum Dominium in his Land holding then 
of no ſuperior, which was the Aladin 
of the Engliſh Saxons, his Land | being 


pu mou on — 
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common Bond of Union and Intereſt oblig' 
them to, which in Latin is termed trinod; 
neceſſitas, viz. Expedition againſt Enemic 
building and repairing of Caſtles, Forts and 
Bridges, for the a and Defenc 
of their Conqueſts. 

The Captains who. were ablalire; Lord 
and Proprietors of the Lands aſſigned t 
them, to ſave themſelves the Trouble 
maintaining their Followers, in the War: 


ſe! 


Portion out of their Allotment, reſerving i er. 
themſelves a ſufficient Quantity for Mainte 
nance of their Families, and this was th 
Captain's Demeans, in which he employe 
Servants and Husbandmen to cultivate an 
bring the Product to his Manſion-hov fe 
an. Sc. n 

c 
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When the Captain had parcelled out ſuf- 


af his Followers, and cultivated enough for 
is own Hoſpitality and Maintenance of 
bis Husbandmen and Servants, there being 
generally a Surplus, they having no foreign 
Market to vend the Product of their Lands 
, and ſo many of the Britons fled, that 
there, were not People enough to conſume 
the Product of all the Land, therefore 
great Part was left uncultivated and neg- 
ected, and common to all the Inhabi- 
ants of the Captain's Village or Street, but 
being aſſigned or granted to no body, till 
remain'd the Captain's Property, though 
waſte and uſed in common by the Inha- 
bitants. . | 

From hence came our modern common 
Paſture, which was originally the Lord's 
ndefeiſable Right, but in tract of time, by 
the Lord's Allowance, Negligence or Fa- 
dur to his Neighbours obtained the Name 
aro! Common. | 


bſage and Cuſtom to feed their Beaſts or 
Cattle in another Man's Soil or Land, and 
alled Common from Communitate, viz. 


vho uſe Common of Paſture there, or from 
e Number of Beaſts that participate of 
e Herbage there; for where People have 
Vol. II. A a Common 


icient Parcels of Land for the Maintenance 


rom the Community or Number of People 
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Common is properly the Right or In- Manweed, 
tereſt which the People have obtain'd by ** . 


—— — 1 — 


tons Lands were afterward called 7 775 ; 


and Plow- bote, in their unimproved Lands 


The HISTORY of 
Common of Paſture for their Cattle, many 
Mens Cattle do uſually depaſture there; and 
therefore Budæus calls ſuch Common, Com- 
paſcuum, viz. a Place where ſeveral Mens 
Beaſts feed in Community. 

The Succeſſors of the Saxon Captains or 
original Conquerors and Sharers of the Bri- 


or Thanes, and were the Predeceſſors of our 
Lords of Manors, ſo whilſt I continue in 
the Saxon Hiſtory I ſhall make uſe of the 
Term Thane for the Chief of a ſmall Diſ- 
trict, Village, Soke or Seignory. 

The Saxon T hanes allowed their Friends 
and Followers in the Wars, who were the 
Predeceflors of our modern Freeholders, and 
to their Villains or Husbandmen that had ot 
tain'd a cuſtomary Right in Land, who were 
the Predeceſſors of our modern Copyholder 
to take Common of Paſture, Turbary, Eſtc 
vers of Houſe-bote, Hay-bote, Fire-bote 


which was at firſt no more than a Conni 
vance or Permiſſion of the Thane who hac 
the ſole Property in all the Lands of his 
Diſtrict, that he had not granted to Free 
holders, Villains or Husbandmen, Thi: 
Uſage of the Farmers in tract of time, be 
came a cuſtomary Right, which the Farm 
ers .claim'd and the Thanes allowed. 

As People increaſed, a greater Quantity 


of Land was wanted for their Maintenance 
III 


* 2 e 
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d they petitioned the Thanes to grant 


them Part of their Waſtes to be approved 
nd put into Severalty ; the Thane in ſuch 
new Farm met with no Obſtruction from 
his ancient Farmers, there being no Law 
o prohibit the Thanes from granting Part 
of their Waſtes in Severalty, which they 
lid with ſuch Moderation, that they rare- 
ly fail'd of having the Conſent of their 
Freemen, which was generally had at the 
Hall-mote, and the Terms enter'd in the 
Thanes Book, viz. the Rents and Services 
eſerved to the Lord. 


Thus ſtood the Uſage of Common be- 


ween Thane and Freeholder in Edward 
the Confeſſor s time. The Farmer had gain'd 
Right to Commonage upon the Thane's 


"Waſte by Cuſtom, and the Property of the 


Soil ſtill in the Thane, with a Right of 
Approvement of Part, either to Farmers 
under Rents and Services, or to his own 
Uſe, to be cultivated by his Servants. 

My next Step is to William of Normandy, 
who with his Norman Aſſiſtants conquer'd 
Harold, and divided his Lands and the 


Lands of his Adherents amongſt themſelves. - 


The King took to himſelf King Edward's 
Lands, and ſome of the great Honours of 
Harold that had ſeveral Manors depen- 
Gant on them, and the reſt he granted to 
his Norman Aſſiſtants. To the Norman Ba- 
tons he granted the Manors of the Engliſb 


Aa 2 Thanes, 
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Thanes, whoſe Name and Moderation yy: 
ſoon loſt, the Saxon Thanes. Land and Powe 
fell into the Hands of the Norman Barons 
who were not ſo indulgent to their Te 


nants as were the Saxon Thanes. 


Great numbers of Normans coming over 


and few of the Engliſb fleeing from theit 


Country, and in ⸗William's time foreig 


Markets opening, the Product of Land wa 
in demand abroad, and at home for the 


Maintenance of the increaſed People. 
The Normans finding Improvement 0 
their Eſtates wou'd turn to good account 
the Barons approved common Paſtures i 
a more extended Manor than the Sax: 


Thanes had done before them ; they ſoon 


grew acquainted with the Engh/h Laws 


which King PVilliam having confirmed, and 


they had ſome ſmall 1 * to, but 
from the Moderation of the Saxon Thanes; 
the Norman Lords knowing the Saxon Laws 
allowed of approving Commons, ſet about 
that work ſo immoderately, that great Con 
teſts aroſe between Lords of Manors and 
their Tenants, many Suits in the Courts 
of the County, and frequent Appeals from 
thence to the King's Courts, by Writ 0 


falſe Judgment. 


The Rights of the Lords of Manors and 
their Tenants to common Paſture and the 
Appurtenances from William I, to Henry Ill, 


were ſo uncertainly determined in the eg 
0 
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af Judicature, that it became neceſſary for the 
Legiſlature to interpoſe and ſettle the Rights 
between Lords and Tenants. 3 

Therefore the Statute of Merton was made 20 E. IIl. 
o ſettle the Rights between Lords and Te- 7, 
rants, wherein is enacted, That Lords of 
Waſtes, commonable Woods or Paſtures, 
may non againſt their Tenants Part 
thereof; ſo that they leave ſufficient Com- 
mon' for their Tenants with convenient 
Ways and Paſſages to have free Ingreſs, 

Egreſs and Regreſs, for their Cattle and 
Carriages. ee e 3 

What is the ſufficient Common within 
the Meaning and Intent of the Statute muſt 
be gather d from the Sages of the Law, 
eſpecially ſuch as flouriſhed in or near that 
ime, as Glanvill, Bracton, Britton, Fleta, 
the Mirror, Fitz Herbert's Natura- Brevium, 
which latter, though of Henry VIII's time, 
is very learned in the ancient Laws of Eng- 
land, and many more too numerous to 
mentioned in my intended Brevity. 

But before I enquire what is ſufficient 
Common, it is proper to diſtinguiſh the 
Nature and Property of the ſeveral Kinds 
of Common, and whether they conſiſt of 
Herbage, or of Wood and Herbage together, 
or of Piſcary; all come under four general 
Denominations. 2h 
_ Firſt then, of Common Appendant, which 1 Uf. 123. 
of Common Right, therefore a Man need 

Aa 53 not 
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Tnf. Mood. not preſcribe to it, for Beaſts that are Com- 
93% monable, as Beaſts of the Plow and Car. 
27 — riage, Kine and Sheep to maintain the Fa. 
Keble. vj. mily and com the Land, no ſpecial 
66, Pleading n ry, 'tis ſufficient to lay 

that it 1s appendant to ancient arable Land, 
as has been ſo time out of mind; tho' not 
plowed, if plowable it's eſteemed to be an- 
ciently plowed. 

U. Secondly, Common Appurtenant, that is 
Rl. . for Creatures that are not of a commonable 
755%. 122. Nature, as Swine, Goats, Geeſe and the 
— — * T wang” muſt preſcribe to this 
vol. 2. 10. fort of Common; Preſcription ſupplies the 
2 Loſs of the Grant. 7 
_ ,Il. Thirdly, Common by cauſe of Vicinage 
-— 5. v. a. which differeth from both the other Com- 
| mons, for no Man can put his Beaſts there- 

on, but if they eſcape thither by reaſon of 
Vicinity, 'tis an unvoluntary Treſpaſs, 
which the Law excuſes, to prevent Suits 
in open Countries; This Common is a fort 
of Common Appendant, and is where the 
 -Tenants of two Lords (which are ſeized of 
two Towns lying next to one another) have 
uſed time out of mind to have Common 
promiſcuouſly and proportionably to their 
Extent of Common on both Sides for all 

1 fl. 122. manner of Beaſts commonable. This ſort of 

| Common being but an Excuſe for Treſpals, 
one Town or Manor may incloſe againſt 
the other, | 


1 


= nw ©. 
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n- Fourthly, Common in groſs is fo called V. 
r. for that it appertaineth to no Land, has 
a- bot the Limitations that attend Common 1 13. 
14 zppendant, 3 or vicinage, not f. 16. 
ay WY limited to arable Land, a Houſe and Vicinage, 

and therefore the Right thereto muſt appear Med, 
by Grant or Preſcription, and if the Grant be 94 

ſans Number in groſs, yet the Tenants of 
the Manor ſhall common with the Com- 
moner in groſs by Grant, But the Lord can- Reading 
not approve againſt a Common in groſs by e 
the Statute of Merton, the Words of che WD 
Act being, that they ſhall have as much Paſs we. 1.2.80, 
ture as ſufficient to their Tenements. 

Now I have deſcribed the ſeveral Sorts of 
Common, I return to enquire what num- 
ber of Cattle the Tenant that hath Com- 
mon appendant, may feed upon the Lord's 
Waſte, which is to be the Rule to the 
Lord's Right of Approvement, purſuant to 
the Statute of Merton, wherein it is ſaid the Modern. 
Lord may incloſe, if he leaves ſufficient 1%. _ 
Common for his Tenants, that is for their 
Cattle /evant and couchant. 

Common appendant being the Right of 
Common, particularly aimed at in the Sta- 
tute of Merton, I ſhall ſhow the firſt Spring > fl. 36. 
of Right the Tenants of a Manor and 
have to Common appendant, and the Li- S. 
mitations the Tenants are confined to by | 
Law. As faid before, the Waſtes and un- Breffes: 
improved Lands are prima facie the Lord's, 
| Aa 4 and 


Wood .338. 


632 
Britton. 


Fleta. 


Mirror, 
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and when he granted Part thereof to a Te- 
nant to be improved to Tillage, he either 
granted or allowed his Tenant or Feoffee, 
to paſture his Beaſts of the Plow and Car- 
riage, and other Cattle to compoſt his ara- 


ble Tenancy upon the remaining Part off 


the Waſte, which was the Common appen. 
dant to the Tenancy, and the Original of 
the Tenant's Right to Common appendant. 
The Inducement to the Lords to allow 
Common of Paſture in their Waſtes to their 
Tenants, was for the better. Improvement 
of their arable Tenancies, from whence the 
Lords received a Benefit, the Lord receiving 
his reſerved Rent in Corn and Cattle, Pecus 
the ancient Pecunia, being the ancient ſpe- 
cific Rent, and when Money began to grow 
into uſe, ſome Part of the Rent was paid in 
Money, and another Part in Corn and Cat- 
tle; the firſt was called White Rent, and 


the latter Black Maile. 


Bratton. 


Manwood. 
7, 94, 96. 


Beſides Horſes and Oxen for plowing and 
carrying, the Tenant was allowed to com- 
mon Sheep for the teathing his arable Land, 
and Cows for the Maintenance of his Fa- 
mily, and to eat the Stover to make Com- 
poſt to improve the arable Land. 

' From hence may be gather'd that the 
Tenant's Right to Common appendant was 
not /ans Number, but limited both as to 
Number and the Kind of Cattle that are 
neceſſary to cultiyate and improve the * 
| * I 


— ” 
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dle Tenancy, which. if he exceeded, the 
Writ of Admeaſurement of Paſture laid 

gainſt him; but of late the general Pro- 

ecution hath been by Action on the Caſe. 


By common Law the Lord might approve Maxim, 
W Part of his Waſte againſt any that had Com- 
mon appendant, and the Statute. of Merton 
does not take away his Right, but ſets Li- 
mits to it, that the Lords may be kept with- 

in reaſonable Improvements. The Lord's 
Approvement being legal both at common 
Law, and that Privilege confirmed to him 
alſo by Statute, there remains nothing but 
toexplain the Limitation in the Statute, viz. 
that he ſhall leave Paſture enough for the 
Cattle of his Tenants, and the Law hath 
limited them both as to Quantity and Quality. 

The Quantity is ſo many as are conveni- penrris,54. 
ent for his arable Land, the Maintenance of | 
his Family, and to compoſt his arable Te- 
nancy, and no more than he or they have 7: cue. 
levant or couchant thereon ; the Refidue the 279. 
Lord may approve. 

The Quality are commonable Cattle ne- 
ceſſary to an arable Tenancy as before men- 
toned, Horſes, Oxen, Sheep and Cows, and 
the Tenant hath no further Right to Com- 
mon appendant, than a ſufficient: Number 
for his Tenancy, and the Law will deter- 
mine how many are a ſufficient Number. 

If a Tenant ſurcharge the Common, 1. e. Mod, 335. 
put on more Beaſts than his Tenancy re- ; 
| quires, 
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Read.on quires, the Lord may diſtrain or bring 4 
— Aden, and ſo may any other n the 
x Manor, either jointly with the Lord, « 
ſingly by himſelf. 1) i 
Oo A Commoner may diſtrain a Stranger 
feaan Beaſts for Damage feaſant on the Commo 


where he has a Right, and carry them tam 

the Lords Pound, which Diftreſs may b th 

1.02 4. taken in the Night as well as in the Day, 4 
Lari, Which is peculiar to diſtreſs Damage fea-· F 


394+ * i 
Wood. 339, There is a vulgar Opinion pr 
Venzris, rally receiv'd, that tho Lund & . 
_ ſeized of Waſte, wherein the Tenants have 
a Right to Common appendant, may not 
depaſture there, with his Tenants of com- 
Read.on mon or original Right, which is a vulgar 
Stat, vo, 1, Error z for a 997 to exclude the 
7, Lord from paſturing on the Common of his 
Fen, Manor, has no Foundation in Law; the 
Lord's Right is implyed in the firſt Grant, 
and that he don't in his Grant exclude him- 
ſelf. If the Lord grant common /ans Num- 
3 ber, yet there muſt be left ſufficient Com- 
mon of Paſture for the Lord's own Beaſts; 
the original Right being in him. 
The Statute of Merton being found defi- 
cient, it extending no further than to the 
Rights of the Lord and the Tenants of his 
| Manor, ſo that the Lord was not empow- 
2720.47 er'd by that Statute to incloſe againſt 2 
'” Neighbour that was an Inter 


b * * 
* 


with 
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ich him in his Common; for Remedy 
.bereof was made the Statute of Memn- * 
r the ſecond 4 46. which impowers 
he Lord to incloſe againſt his Neighbour 
hat is Intercommoner with him. 

Meſtminſter the ſecond enlarged the Sta- 
ute of Merton to the great Advantage of 
the Lords, for if an Approvement was made 
urſuant to the Statute of Merton, and the 
hace thrown down by Perſons known, the 
Lord had no other Remedy than by Action 
upon the Caſe, and if the Perſon could not 
x wu out, then he had no Remedy 
at all. 

But the Statute of Weſtminſter gave an 
effectual Remedy, for if the Fence of the 
Approvement he thrown down by unknown 
Perſons, in the Night or clandeſtinely, ſo 
as the adjoining Town cannot indict the 
Perſons guilty of the Offence, in ſuch caſe 
the adjoining Towns to the Approvement 
ſhall be diſtrained to make the Fence, 
at their own proper Coſt and Charges, and 
ſhall alſo Yield Damages to the Approver. 
And if the Town adjoining don't indict the 
Offenders within a Tear and a Day, the 
Lord aggrieved may have Remedy againft 
the ſaid Town by Action. 

The Statutes of Merton and Weftminfter the 4 vl.. 
- W {cond were look d upon to be ſo juſt, that in 
Eduard VI's time they were confirmed, . Elz 11. 


ud further added, that upon Judgment 


given 
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Maxim of A Common that hath been incloſed fork 
Equity,34 thirty Years, ſhall not afterwards be * 


Vern, 32. 


1 Geo. I. 
fol. 655. 
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given for the Plaintiff in an Aſſize, upon 
any Branch of the ſaid Statutes of Merton 
and Weſtminſter the ſecond, the Court ſhall 
award treble Damages, whereas for Offences 
committed againſt the Statute of Merton 


and Weſtminſter, only common Damages 
were aſlefſed. - 


open ;' after ſuch Years elapſed Inquiry 
not'to be made after the Right of — * 
Commoner muſt not cut Buſhes or Furrs 
upon the Common without Cuſtom for ſo 
doing. 

For the better preſerving Plantations of M$: 
Timber-trees, Fruit- trees, and Hedge-rows, b 
a Statute was made in the firſt of King Min 
George I, wherein 'tis enacted, That the Mo 
Village wherein ſuch Plantations and Hedyes 
are thrown down, ſhall anſwer Coſts and 
Damages for ſuch Trees or Hedges thrown Wh 
down or deſtroyed by unknown Perſons, WG 
as 1s directed in the Statute of Weſtminſter Wor 
the ſecond. th 

If the Perſons are known that are guilty W/ 
of throwing down Hedges or deſtroying / 
Trees and Plantations, two Juſtices of Peace, N 
upon Conviction . of the — or Of- WR 
fenders, ſhall commit him or them to the Wu 
Houſe of Correction, there to remain for 
the ſpace of three Months without Bail or W/ 
Mainpriſe, and be kept to hard Labour, and W+ 


7 pub- 2 


: . 
hoy * 
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ublickly whipt by the Maſter of the 
Houſe once every Month during the time 
of / his Continuance there, in the open 
Market-place of the Town wherein the 
Houſe of Correction ſtands, and on the 
Market-day, between the Hours of eleven 

Wind two. a 
Before any ſuch Offender or Offenders 
be diſcharged, they muſt find ſufficient Sure- 
ies for their good Behaviour for the Space 
of two Years from thence next enſuing. 
This Act is an Affirmanoe of the Statute 
of Weſtminſter the Second, and ſo is the 
Statute of the ſixth of King George, and al- 
ſo confirms and enlarges the Statute made 


in the firſt Year of his Reign, in the fol- 
lowing manner: | 


Whereas ſome Doubts have ariſen whether 5 Gurge, 
the Offences mentioned in the firſt of King fol. 339. 
George I, and committted in the Day-time, 
are puniſhable by the ſaid Af, and whereas 
there is no Provifion made in the ſaid Act 
for puniſhing the Offences committed by Per- 
ſons who ſhall break open, throw down, level 
i deſtroy the Hedges, Gates, Poſts, Stiles, 
Railing, Fences, Ditches, Banks, Walls or 
other Incloſures of Improvements ; / 

Therefore it is enacted, that if any Per- 
on or Perſons by Day or by Night break 
open, throw down, level or deſtroy any Hedges, 
bates, Poſts, Stiles, Railing, 2 alk, Fences, 

| | a Dies, 
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Dikes, Ditches, Banks, or other Incliſures 
Vickers, &c. 155 


The Lords of Manors or ot Jyynert 
of the ſame ſhall be repaired in Damage, 
according to the Statute of Weſtminſter the 
ſecond; unleſs the Party or Parties offend 
ing ſhall. be convict of ſuch Offence, by the 
adjoining Pariſh or Pariſhes within fix 
Months of the Offence committed. 

Two Juſtices of Peace, or the Juſtices i 
open Seffiens, upon Complaint made by 
any Inhabitant of the Pariſh, or by the 
Owner of the Trees or Fences broke dow 
or deſtroyed, may cauſe ſuch Offenders te 
be apprehended, and upon Conviction ſhal 
inflict the Puniſhments directed by the firſt 
of King George I. 4 

In caſe an Action be brought for an; 
thing done purſuant to this Act or the 


aforeſaid Acts, the Defendant may plead the u 
— Iſſue, and if a Verdict paſs for the 1 
efendant, or the Plaintiff be non-ſuit, 
or diſcontinue his Action, the Defendant v 
ſhall recover treble Coſts. 7 

Drift of Common Paſture. i 

The Lord of a Manor hath an original * 
Right to drive the Cattle of his Comma! 

Paſture to the Pound of the Manor, or "fp 


fome other incloſed Place within the m— 
; W - 
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here the Lord or his Bailiff may demand 
mages for Treſpaſs upon his Common, 
if all ſuch as have no Right of Common- 
ge in — yy Waſte: —.— the Treſ- 
fer refuſes to reaſonable Da g 
be Cattle ma und in the Pound "i 
nd ſtarve; if the Cattle be impounded in 
Woy Incloſure that is not Pound overt, the 
Word or his Bayliff ought to give notice 
Wyo the Owner, if he can be known, that 
Je may feed his Cattle till he agree upon 
he Price of Redemption. 
| If the Owner of the Cattle is not known, Nd. 328. 
Jie Lord's Bayliff after twenty four Hours ; 
tanding in the Pound, mul. put them 
o Paſture, after marking them as Strays, 
Wind cauſe them to be proclaimed at two 
or three adjacent Market-rowns on the 
 Wlarket-days, in the open Market, which 
1 Mfroclamarion the Clerk of the Market muſt 
Weegiſter with the particular Deſcription of 
Je Cattle, to which Book all Perſons may 
ve recourſe paying the accuſtomed Fee. 
The Lord's Drift of his Commons, as 
before ſaid, is an original Right that the 
Lord ſhan't need to preſcribe to, and it is 
ncumbent upon him to join with and aſ- 
iſt his Tenants that have a Right of Com- 
non appendant, to ſee whether the Com- 
mon be not miſuſed. 
Firſt, to ſee whether thoſe that have a hg 
Right ro Common appendant, appurtenant, WE 
_ | 


1 0 i 4 
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in groſs, or by reaſon of Vicinage, exceed 
the Rights they have by Grant or Cuſtom 
or not. . 
Seconaly, to ſee whether thoſe that have 
a Right to Commonage, do common wi 
ſuch Cattl ofllgf as_by Grant or Cuftor 
they may. * „ ᷣ cd 
Thirdly, to ſes Whether ſuch as have af 
Right of Commonage and put on onl 
commonable Cattle as by Grant or Cuſtom 
they may, don't ſurcharge the Common. | 
Fourthly, to ſee whether the Cattle of 
Strangers be there that have no Right of 
Commonage on the Common of the Manor. 
The Lord's impounding and deraining 
Cattle for the Treſpaſſes aforeſaid, being 
for the Preſervation of the Tenant's Right 
as well as the Lord's, if the Cattle be re 
plevin'd, and an Action enſue, in that cafe 
the Tenants are all in ſome meaſure in 
tereſted, and ought to ſtand by the Lord 
and bear a Share in the Charge of Suit. But 
if the Tenants refuſe to bear any Share 
of the Charges, the Lord will, upo 
right Reaſon, deliver Cattle impoundec 
for falſe Commonage, and leave the 
Tenants to preſerve their own Rights, 
for if the Lords do not drive the Common 
the Tenants may, and if they impound the 
Cattle of wrong Commoners, they” muſt en 
ter an Action with the Lord's Pinfolder; 
and then they muſt anſwer the Suit, it 2 
Replevin be brought, * 5 
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By the Statute of Henry VIII, Com- 52K. VIII. 
mons are to/be driven yearYys and if the 3 Eli 3. 


Lord neglects ſo to do till Micbaelmas, 
the Conſtable of the Town, and Inhabi- 
tants are to drive the Common within fif- 
teen Days after Mz:chaelmas- upon pain of 
forty Shillings to beè forfeited to the King 
by the Lord, his Bayliff or Conſtables, if 
they neglect to drive the Commons of their 
Towns. | 

If upon the Drift there be found on the 
Commons, any Mare, Filly-foal, or Foal 
or Gelding, that then ſhall be thought not 
able to bear Foals of reaſonable Stature, 
or not able, or like to grow to be able to 
do profitable Labours, by the Diſcretion of 
the Drivers aforeſaid, or the more Num- 
ber of them; that then the ſame Driver 
or Drivers ſhall cauſe the ſame unpro- 
ftable, unlikely Tits to be killed, and 
their Bodies buried or otherwiſe diſpoſed 
Ke Annoyance to the Neighbour- 


No Perſon ſhall put ro Paſture on com- 
mon Grounds, any Horſe, Gelding or Mare 
infected with Scab or Maunge upon pain 
of forfeiting ten Shillings for each ſcabby 
or maungy Beaſt, which Offence ſhall be 
nquired into, and preſented before the Lord 
of the Leet or his Steward, and the For- 

Vor. II. B b feiture 
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The HISTORY of 
feiture therefore to be to the Lord of the 
Leet. 0% 

The Statute alſo for Improvement of the 
Breed of Horſes, provides that no Stoned 
Horſes above the Age of two Fears under 
fifteen Hands high, to be meaſured from 
the loweſt Part of the Hoof of the Fore- 
foot, unto the higheſt Part of the Wi- 
ther, every Handful to contain four Inches, 
ſhall be ſuffer'd to pafture upon any Com- 
mon Grounds, upon pain of forfeiting the 
ſaid Horſes that are under the faid Stan- 
dard. 2 

It is lawful for any Perſon that ſhall 
find any Stoned Horſe above two Tears 
old, and not fifteen Hands high, to ſeize 
the ſaid Horſe in Manner and Form fol- 
lowing: That is to ſay, the Perſon find- 
ing ſuch underſized Horſe upon common 


Ground, ſhall go to the Bailiff of the Ma- 


nor, or to the Conſtable of the Town, and 
require them, or one of them, in the 
King's Behalf, to go with him to bring ſuch 
Horſe to the Pound, to be there meaſured 
by the faid Bailiff or Conſtable in the pre- 


ſence of three other honeſt Men, to be 


named and appointed by the ſaid Officer; 
and if it be found that the Horſe or 
Horſes be not Standard, according to the 
ſaid Act, that then it ſhall be lawful 4 
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the Perſon that ſeized the Horſe or Horſes 
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to take and retain the ſame to his own. 


uſe, as his own proper Goods and Chattels 
for ever, without Let, Interruption, Vexa- 


tion, Suit or Trouble of the Owner of 


them. En” | 
If the ſaid Bailiff, Conſtable, or three ho- 
neſt Men required to be preſent. at meaſu- 


todo, or elſe do not truly meaſure ſuch 
Horſe or Horſes, then the Bailiff, Conſtable 
nd the ſaid three honeſt Men, neglecting 
ir refuſing to do their Duty in the Pre- 
niſes, ſhall forfeit forty Shillings for every 
Neglect or Refuſal, one. Half to the King, 
the other Half to the Proſecutor that ſues 
for the ſame. + | 
Stewards of Court Leet ſhall inquire of 


nents there found ſhall be certified to the 
text general Quarter Seſſions of the Peace, 


embezzle or conceal Preſentments 
made, or do not certify them to the Seſ- 
ons, he ſhall forfeit forty Shillings, one 
alf to the King, the other Half to the 
roſecutor that will ſue for the ſame be- 
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he 
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ring the faid Horſe or Horſes, do refuſe ſo 


Neglect of driving Common, and Preſent- 


here the Juſtices have Power to determine 
pon ſuch Preſentments, and to hear and 
termine Preſentments made before theme - 
elves in Seſſions : And if the Steward of a4 


32H. VIII. 


13 .. | 
f | 
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F 22 cute of Elizabeth, and by a — of King 


ten as he Pag fo 


Fen Grounds in the Ille of Ely, or of the 


e 75 


fore the Juſtices at 3 by Bill or u. 
formation. 
This Act Abende not to a Saad Horte 


that once in a Vear — 4 out of a ſeveral 


Paſture againſt the Will and Mind of the 
Owner; 10 that the ſaid Horſe ſo breaking 
out, remains not four Days after Notice 
given at the e of the Owner, 
or after Publication thereof made on a Fun- 
day or Feſtival in the Pariſh Church where 
the Owner dwells. 

Neither doth this Act ** to Com- 
mons where Mares or Fillies are not ſuf. 
fer'd to be ꝓaſturd or kept, as to that 
Part of it, that relates to Stoned Horſes 
under the Standard. 

As ſaid before, the Lord of a Manor 
hath an Original Right to drive his Com- 
mon, and at any time 82 and as of- 


Statute, which is 
declaratory and in Lanna of the Right 
_ the Lord | before had at common Law. 


That Part of this Statute which relates 
to the Stature of Horſes, don't extend to the 


Counties of Cambridge, Hunt: . North- 
ampion, Lincoln, Norfalk or Suf lk, 10 that 
the Horſes there kept in common Fens are 
not under thirteen by the Sta- 


Jann 
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James ſhall not extend into Cornwall. But 
this Exemption don t extend to firm com- 
mon Paſtures in the ſaid Counties, but 
ay to ſedgy, rotten Marſhes and Fens that 
won't bear Horſes of large Stature; and 
chere if the Stoned Horſes be thirteen 
Hands high it is ſufficient. 
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Aeg, y, 617. 
Admeaſurement, 633. 

Alfric, 549. 

Affeer, 607. 
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